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Track of All Trades 


—and Master of All 


A typical example of B. F. Goodrich development in rubber 


HE endless band rubber track you 

see on this army scout car started 
out on a farm tractor. It was way back 
in 1931 that B. F. Goodrich was the 
first to develop rubber tracks for slow- 
moving agricultural tractors. 


Now this track is being used on 
vehicles designed for fifty-eight differ- 
ent military purposes! It makes pos- 
sible deadly tank destroyers, fast scout 
cars, gun carriers, and other combat 
vehicles. It’s truly a ‘‘track of all trades” 
—and master of all, for the fast, sure 
maneuverability of the half-track units 
is one of the great military advance- 
ments of this war. 


In between the first track and those 
of today was one of the most intensive 
research and development programs 
ever undertaken by The B. F. Goodrich 
Company. It was carried through in 


cooperation with the U. S. Army Ord- 
nance Department and climaxed with 
the announcement that these tracks 
are now to be made with substantial 
amounts of synthetic rubber. Com- 
pounds using synthetic rubber have 
proved equal in wear re- 
sistance to natural rubber. 

Rubber tracks enable ve- 
hicles to travel cross-country 
at highway speeds, to cross 
ditches and streams, to travel 
through mud or sand that 
would stop a pneumatic- 
tired vehicle. 

Called ‘‘square tires’’ by 
some, this continuous band 
track, in which are embedded 
steel cables, resists wear on 
roads and cutting on rock 
and actually saves almost 


500 pounds of rubber per vehicle as 
compared with the use of combat tires. 

Today this great development, 
another ‘“‘first’’ for B. F. Goodrich, is 
helping to win battles—tomorrow, 
through peacetime applications on 
farms and in factories, we hope it will 
help win the peace. 
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Bis ‘? You know it’s fast! It’s even faster when 


you consider the complete job cycle. Just look: 
one man and a Towmotor pick up a 1200-pound, 
6’ x 4’x 3’ bale . . . hustle it 85 feet down an aisle, 
through a doorway and into a freight car . . . spot 
it exactly in place ... scurry back to pick-up point 
for another load .. . all in 33.2 seconds by actual 
stop watch test! 


Unusual? Not at all! An entire freight car, con- 
taining 30 to 35 bales, is loaded in an average of 
40 minutes. That job formerly took four man- 
hours. 


Throughout industry Towmotor is cutting costs 
and saving man-power by lifting loads as heavy 
as 10,000-pounds, moving them as fast as 880 feet 
a minute, stacking them as high as 25 feet to make 
the most of storage space. 


Such flexible, economical materials handling not 
only pays off today, but will continue to pay off 
tomorrow. Specific details telling how and why 
are completely outlined in our new manual, “The 
Inside Story.” You can get a free copy of this com- 
prehensive guide by writing Towmotor Corpora- 
tion, 1231 E. 152nd Street, Cleveland, Ohio. 


TOWMOTOR [= 


THE 24-HOUR ONE-MAN-GANG 















Published weekly by THE TraFFic Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
second class matter 


anuary 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879 








REINFORCEMENTS FOR TRAFFIC MEN 


% Supplies must keep rolling to America’s 
production lines and fighting forces! And the 
railroads are admirably handling this transpor- 
tation battle. Acme Unit-Load Bands provide 
the necessary reinforcement in this work . . . by 
bracing all types of carload and l.c.]. ladings . . 

making sure that vital war shipments reach des- 


tination in the same condition as they left the 





e 
shipping floor. the ; 
Then, too, valuable time is saved, with Acme and | 
Unit-Load Bands, as loading and unloading are — 
speeded up. Cars are released faster . . . tare | Bus! 
i , : take 
weight is reduced. Loading space is saved, un- too 1 
necessary and costly bracing material is elim- ; | side 
inated. ente! 


This load of fire bricks is being made “Bound to Get There.” Held in the firm grip | 
of Acme Steelstraps, the — runs little chance of damage. The operator is | | wort 
iS an 9 so rma yy eT shown sealing the strap... to hold the shipment securely throughout its journey. 
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75,000 pounds of crusher plant delivered safely! 
Here’s how: Packages are Steelstrap-reinforced, then 
braced on flat cars with Acme Unit-Load Bands. 
There’s little chance of in-transit damage. 





This shipment of life-rafts must arrive in perfect condition if allied lives are to | 
f Fee = be saved. A few pounds of steel bands, tensioned and sealed with Acme Unit-Load 
Bands, make this possible. Maximum protection is assured. 












MEET ALL FEDERAL | pa 
STRAPPING SPECIFICATIONS 


Together with Acme Steelstrap (for individual ship-} ar 
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Unit-Load Bands comply with all Federal Strapping Specifications. Avail- 





ping packs, bundles, bales, cartons, skids, etc.), Acme} py 


Important to successful operation in war theatres are 


us 
cranes equipped with power shovels. “Disassembled” able in all sizes specified by the authorities. Get your free copy of the cut- 
and boxed for the long journey, individual cases are aot fA Pp N —" h hi cheir Wi 
Acme Steelstrapped while the cases are held on cars - aging cme F'rocess INews . . . it shows how shippers protect Of 
with Acme Unit-Load Bands ... assuring safe arrival. war products for safe and fast delivery. 
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After the War Employment 


We hear and read much on the subject of whether 

® or not this country will be able to employ all or 
the greater part of its working citizens after the war 
and how best to go about the job of insuring that it 
can do so. Most of it, on both sides, leaves us cold. 


| Business men who assert that private enterprise can 
| take care of the employment problem rest their case 


too much on the mere assertion. Those on the other 
side, for the most part, argue that, because private 
enterprise never has been fully capable and trust- 
worthy, some other scheme must be tried. 

It seems to us that, in the first place, in seeking an 


_ answer to this question, we ought to determine, by 
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sound and thorough thinking, what system is inher- 
ently most likely to give results. Is the private enter- 
prise or profit system, properly administered, more 
likely to result in prosperity than socialism, for in- 
stance, it also being properly administered? 

It is folly to say that, because the profit or private 


' enterprise system has not been perfect and has opened 


itself to criticism in many ways, it ought to be aban- 
doned and something else tried. One might as well say 
that, because Christianity has not resulted in abolition 
of war and in good faith among all men, it ought to be 


| abandoned and paganism tried. Perhaps it ought, but 


that it has not reached perfection is no proof that it 
ought. The question is whether it offers a saner and 
better system of life than paganism. If it does, it should 
be adhered to, the effort being not to tear it down for 
something else but to perfect it and make it work bet- 
ter. One would not abolish the science of medicine 
because it does not always cure or because there are 
quacks in it. The question is whether it is better than 
no science and, perhaps, witch doctors. If it is, then the 
effort should be to improve and purify it. 

Having determined that the private enterprise sys- 
tem is the best for this country and offers the greatest 
chance for prosperity after this war is over, those who 
thus believe should devote a great part of their present 
effort to bringing conviction to those who may not now 
agree or who, at least, do not seem much interested. 
Employers and employees alike must be convinced on 
principle that their status will be better under the profit 
system than under any other. 

Having been convinced on principle, they must 
then work for the political establishment of their views. 
They must be outspoken instead of timid in exposing 
and condemning the unfair atmosphere in which “busi- 
ness” now operates and in which it is likely to continue 
to operate after the war if the present gang, with its 





OUR PLATFORM™M 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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crackpot ideas, continues in power. The right kind of 
men must be elected to office and those now in office 
must be convinced that their constituents want a pri- 
vate enterprise system and not socialism, or fascism, or 
any form of paternalism. The voters—including busi- 
ness men themselves, who are so often led astray by 
false gods who seem to offer immediate profit—must 
be intelligent in rejecting make-work schemes and “gov- 
ernment aid” in industry. The only aid that is necessary 
is friendliness and a desire to cooperate by at least not 
building hurdles in the path. 

If the people are sufficiently intelligent and force- 
ful in their demands they will get what they want. If 
they are not they are likely to get what they will learn 
too late they do not want. The immediate task for 
those who are taking the lead in the effort to restore 
sound business principles and provide for reemploy- 
ment by private business after the war is to convince 
the people that they are right. After that has been 
done, the task will be one for the people. If they are 
not aroused and do not fight for the kind of country 
they should want, our fair land will be a mess. It is 
so now, but that is because of the war. Our hope is 
that the mess will end with the war. 


Rate Bureau Regulation 


Some of the practices of individuals connected 

with rate-making organizations, as revealed by 
testimony of Department of Justice witnesses in the 
hearings before the Senate interstate commerce com- 
mittee on proposed regulation of rate bureaus, are, of 
course, not to be commended and they ought to be 
stopped, but we do not see that what has been disclosed 
damns the rate-making processes under scrutiny. Fur- 
ther, we do not see the necessity for this inquiry in 
this time of war, when the transportation agencies 
ought to be permitted to give their full attention to 
the job of moving essential civilian and war traffic. To 
conclude that the public is now suffering by reason 
of unlawful charges flowing from the practices under 
attack is to say, it seems to us, that the Commission 
is not doing the job assigned to it by Congress. 

Specifically, where the testimony has indicated 
coercion and unnecessary delay and secrecy in the 
rate-making processes before the rates are filed with 
the Commission, we think the rate bureaus would do 
well to correct their methods. We are not a great deal 
impressed with much of the secrecy that certain trans- 
portation officials appear to think necessary in the 
making of rates. 

We think that probably in the motor field there has 
been too much emphasis placed on efforts to keep car- 
riers from filing independent rates. Certainly, coercion 
and threats in this connection are out of place. The 
Commission, it seems to us, is the body to determine 
what should be done about such rates. Carriers have 
been encouraged by the Commission to get together 
and submit bodies of rates for approval under the proc- 
esses of the interstate commerce act, and this has 
been done. Where individual carriers have objected, 
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they have had the opportunity for a ruling by the 
Commission. 

There certainly cannot be free, unrestrained ‘price’ 
competition with respect to transportation services 
and if that is what the Department of Justice is seeking 
it is on the wrong track. In placing the Commission 
completely in control over the transportation agencies, 


from a regulatory point of view, including the pricing Huc 
of their services, Congress took these agencies out of 3 ae 
the class of other business concerns. It is unfortunate} ¢o., wz 
that Congress, in turning this job over to the Commis. | so” & - 
sion, did not specifically exempt the rate-making proc. rg 
ess from the antitrust laws. We think it should do | one _ 
that, give the Commission whatever additional powers 5 7 
are necessary to enable it to wipe out abuses in the _ Th 
rate-making processes, and let the transportation agen. a 
cies go ahead with their job of furnishing transportation, | udice t 
In this connection, we might say that Joseph B, | i"! ¢ 
Eastman made a beautiful and statesmanlike presenta- | ,, Png 
tion before the committee of the case against the bill | additio 
and in support of the bureau method of making rates, pe ie 
= increas 

If anything were needed to convince thinking peo-| was ¢ 

ple that Justice Black, of the Supreme Court of the soe 
United States, is just a cheap demagogue and not a} should 
jurist—or to remind those who may have forgotten in ele 
the time that has elapsed since President Roosevelt | per ce 
disgracefully appointed him to that distinguished bench woth ; 


—it is furnished by his dissenting opinion in the ex- qT 


barge grain rate decision (elsewhere). We are not now 4 . 

referring to the righteousness or unrighteousness of | to tha 

his conclusions, but to his reasoning and language, Rag 

* e rare a 1 

which are those of the small-time politician and not aglow 
of a learned lawyer. 

iad and tl 

nomic 

Of course, as the O. W. I. and the O. D. T. com- | posed 


placently point out, the seasonal increase in civilian | "ete 


travel can be held to a minimum if every citizen will br 
assume the “patriotic responsibility of traveling only | thereo 
when necessary”. What is the use of making such *." 
statements as that? The trouble is that citizens who = gh 
wish to travel are prone to regard their trips as essen- 

tial and, even when they are more or less conscious ie. 
that they are “chiseling,” many continue to do so. Men 

in the transportation business are just as guilty as baie 
others in this respect. It might as well be said that, if “ell 
everyone would eat only the amount of meat, or sugar, | conait 
or coffee, or butter that he really needed to sustain life, sooth 
there would be no need for rationing of these things. | ‘irre 
But we do ration them, because we know people will 

not limit themselves unless compelled to do so. Why is 
travel treated differently when it would be so easy to 
ration it? 
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AUTO USE TAX 


Auto use tax stamps in the denomination of $5 evidencing 
payment of tax for the fiscal year beginning July 1, 1943, 
have been placed on sale in postoffices and offices of collectors 
of internal revenue, Commissioner of Internal Revenue Guy y 2 
Helvering has announced. The stamps, which must be pur- 
chased by all vehicle operators on or before July 1, are serially 
numbered, glued on the face, and have provision on the back 
for entry of the make, model, serial number and state license 
number of the vehicle. 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Hudson & Manhattan Fares 


The Commission, in a report on further hearing in I. and 
S. No. 4394, Passenger Fares of Hudson & Manhattan Railroad 
Co., written by Commissioner Porter, has authorized the Hud- 
son & Manhattan to increase from 8 to 9 cents the local pas- 
senger fare on its so-called downtown line between Jersey City 
and Hoboken, N. J., and Hudson Terminal, New York, N. Y., 
one cent under the present 10-cent fare on its so-called uptown 
line. The fare is for application during the remaining period 
of the war and six months after its termination. 


The Commission affirmed the conclusion reached in its 
prior report, 227 I. C. C. 741, that a proposed 10-cent fare on 
the downtown line had not been justified, but without prej- 
udice to establishment of the 9-cent fare. It modified the orig- 
inal conclusion and order accordingly. 


In order to meet increased operating expenses and interest 
on its bonds, said the Commission, respondent was in need of 
additional revenue beyond that which might be expected from 
its present fares and divisions, “and that a portion of such 
additional revenue can reasonably, and should, be obtained by 
increasing its downtown fare from 8 to 9 cents.” It said it 
was convinced that it would be unreasonable to expect the 
entire burden of the revenue increase to be borne by the down- 
town local passengers, and that a substantial portion thereof 
should be sought through increased divisions on interline traf- 
fic. That view, it said, was strengthened by the fact that in 
August, 1942, for example, the interline traffic increased 33.1 
per cent, as compared with an increase of only 9 per cent in 
the downtown local traffic and of 15.9 per cent in respondent’s 
total traffic. 


The Commission said if respondent had availed itself of 
the authority granted by its order of Jan. 21, 1942, in Ex Parte 
148, the downtown fare would “now be 9 cents.”’ An increase 
to that amount would be consistent with that decision, it said, 
“for respondent has been affected by the same conditions mak- 
ing for higher operating expenses which we took into account 
in authorizing a general increase in railroad passenger fares.” 

The fare increase was opposed by New Jersey interests 
and the Price Administrator on behalf of the director of eco- 
nomic stabilization, the latter taking the position that the pro- 
posed increase would have an inflationary effect. In this con- 
nection, the Commission said: 


It seems to us that an increase of 1 cent in repondent’s downtown 
fare is unlikely to have any inflationary effect, and that the effect 
thereof upon the cost of living, while a factor to be given consider- 
ation, will be so slight, a maximum of about 12 cents a week and 52 
cents a month per passenger, as to be negligible. We believe, there- 
fore, that the increased fare herein approved will not be in conflict with 
the emergency control act of 1942, as amended. 


In support of its action in restricting the life of the in- 
crease, the Commission said: 


Increases in rates or fares based upon abnormal conditions of a 
transitory nature should not be made permanent. The greater por- 
tion of respondent’s increased operating costs, namely, the war con- 
tingency reserve of $240,000 per year, is wholly attributable to a 
condition which may be expected to be eliminated after the war, and 
that amount is greater than the additional revenue which may be 
anticipated from the increased fare herein approved. Accordingly, the 
increased fare should remain in effect for no longer than the duration 
of the war and six months thereafter. It should be understood that if 
at any time prior to the expiration of that period, by reason of 
changed conditions or otherwise, the revenue results to respondent 
should prove to be materially different from those estimated in this 
report, any party to this proceeding is of course at liberty to seek to 


bring the facts with respect thereto to our attention at a further 
hearing. 


Commissioner Miller, in a partial concurrence, in which 
he was joined by Commissioners Mahaffie and Patterson, said 
he concurred in the finding of the majority so far as it gave 
approval to increasing the present fare to 9 cents. He pointed 
out that in his dissent to the prior report he expressed the 
view that the record there amply justified a finding that the 
proposed 10-cent fare would be reasonable and lawful for the 
Services performed and said nothing was presented as a result 
of the further hearing to cause him to change that opinion. 


Moreover, he said, he saw no sufficient reason for limiting the 
time in which the 9-cent fare should remain in effect. Com- 
missioner Aitchison did not participate. 


NEW HAVEN REORGANIZATION 

By a report and order in Finance No. 10992, New York, 
New Haven & Hartford Railroad Co. Reorganization, the Com- 
mission, division 4, has conditionally approved budgets of pro- 
posed expenditures from May 1 to July 31, 1943, submitted by 
protective committees for holders of New Haven preferred and 
common stocks, of the sums of $2,102.72 and $2,117.28, respec- 
tively. The Commission said it would retain jurisdiction here- 
after and on further investigation to determine and fix on appli- 
cation the maximum limits of allowances which might be made 
out of the debtor’s estate for the May 1-July 31 period. 





DALBY MOTOR RIGHTS LEASE 


On condition that the parties file a new lease for a definite 
term expiring not later than Dec. 31, 1944, the Commission, 
division 4, with Commissioner Miller concurring, in a report in 
MC F-2063, Dalby Motor Freight Lines, Inc., Lease, Harold B. 
Reynolds, has authorized lease by the former, of Lubbock, 
Tex., of operating rights in Texas, Oklahoma and Colorado of 
the latter, doing business as North Plains Motor Freight Lines, 
of Amarillo, Tex. The Commission said lease of the rights 
was warranted in the light of the prevailing national emer- 
gency, but it refused authorization for the period proposed— 
for the period of the national emergency and six months there- 
after. 

The proposed transaction merited approval subject to the 
condition imposed, said Commissioner Miller. However, said 
he, it should be made clear that Dalby presently was not 
authorized to serve intermediate points between Denver and 
Dumas over U. S. Highway 287, via Limon, Lamar, Boise City, 
and Stratford; “that our findings do not contemplate an en- 
largement of such operating rights; and that if the transac- 
tion is consummated, Dalby may not perform service greater 
in scope than it and Reynolds now lawfully may render either 
individually or through interchange.” 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Coal 


*Fourth section application No. 18575, Coal from Southern 
Mines to North Carolina, embracing fourth section application 
No. 19392. By division 2. Authority granted by F.S.O. 14938, 
on conditions, to establish and maintain rates on coal, carloads, 
from mines in Kentucky, Tennessee, Virginia and West Vir- 
ginia, to destinations in North Carolina, without observing the 
long-and-short-haul part of the fourth section. Temporary re- 


lief was given in F.S.O. No. 13950, as supplemented and in 
F.S.O. No. 14456. 


Status of Motor Coach Drivers 


Ex parte No. 72, Sub. 1, In the matter of Regulations Con- 
cerning the Class of Employes and Subordinate Officials to be 
Included with in the Term “Employe” under the Railway 
Labor Act. By division 3. On finding work performed by per- 
sons driving motor coaches of the Los Angeles Motor Coach 
Lines in Los Angeles, Calif., and contiguous territory to be 
that of employes, orders of the Commission now in effect issued 
under authority of section 300 (5) of the transportation act, 
1920, and sections 1 (fifth) of the railway labor act, defining 
work as that of employes or subordinate officials, amended to 
include the work performed by said coach drivers. The Brother- 
hood of Railroad Trainmen petitioned the Commission to make 
such a finding. The report pointed out that on Nov. 20, 1940 
the Railroad Retirement Board ruled that coach drivers of 
the Los Angeles Motor Coach Lines were joint employes of 
Pacific Electric Railway Co. and Los Angeles Railway. It said 
the joint coach service was an integral part of the whole oper- 
ations of the Pacific Electric, and in determining the issue pre- 
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sented it was not within the province of the Commission to 
segregate one operation from the other. In support thereof, it 
cited Indiana Railroad, 229 I.C.C. 48, 53. 


Oleomargarine and Canned Goods 


I. and S. M-1990, Oleomargarine and Canned Goods to or 
from Cincinnati and Georgia Points. By division 3. Proposed 
reduced contract carrier rating of column 70 on oleomargarine, 
in less than truckloads, between Cincinnati, O., and points in 
Georgia, just and reasonable, but proposed reduced contract 
carrier volume commodity rates on canned goods of 53 and 50 
cents, minima 10,000 and 36,000 pounds, respectively, from 
Griffin, Ga., and 54, and 50 cents, minimum 36,000 pounds, 
from Montezuma, Oglethorpe, and Zebulon, Ga., respectively, 
to Cincinnati, unjust and unreasonable. Proposed rates ordered 
canceled, and proceeding discontinued, without prejudice to the 
filing of new schedules containing minimum rates on canned 
goods to Cincinnati of not less than 50 cents from Griffin and 
Zebulon, and 54 cents from Montezuma and Oglehorpe, subject 
to a minimum of 18,000 pounds, provided the respondent has a 
contract covering such movements. Commissioner Patterson 
dissented, saying the canned goods rates yielded earnings that 
were too low and not necessary to meet competition. The 
report pointed out that schedules were filed to become effec- 
tive March 30, 1942, by the B Line Express, of Covington, Ky., 
and were suspended until Oct. 30, 1942, on protest of the South- 
ern Motor Carriers Rate Conference and southern rail carriers, 
and that the entire operations of B Line were acquired on July 
31, 1942, by the Fischbach Trucking Co., of Akron, O., the lat- 
ter adopting schedules of the former, effective Aug. 1, 1942. 


Sheep 


No. 28883, Teegardin Live Stock Co. vs. Panhandle & 
Santa Fe Railway Co. et al. By the Commission, Chairman 
Alldredge. Western factor of through combination rate charged 
on sheep in carloads from Sonora, Tex., to New York, N. Y., 
stopped in transit for feeding and fattening at South Charles- 
ton, Ohio, found inapplicable. Applicable rate found to be the 
local or proportional rate of 51 cents on feeder or stocker live- 
stock applicable from point of origin to basing point via route 
of movement, and not the proportional rate of 60 cents applica- 
ble on stock, fit for slaughter, from Sonora to the basing point. 
Reparation of $104.74, with interest, awarded. The report said 
that all of the conditions of Item 31 of Agent Peel’s Tariff 
I. C. C. No. 3232, had been complied with, in that, while the 
delivering carrier was not a party to the tariff, when the ship- 
ments were made from Sonora the only known destination was 
South Charleston and that, therefore, it could not be said that 
they were “destined” to New York. South Charleston, it said, 
was not a market point named as an exception by reference in 
the aforementioned item. 


MOTOR LEASE PERIOD QUESTION 


With Commissioner Porter in a partial dissent disagreeing 
with the limited action of the majority and attacking, what he 
celled, its “profound pronouncement,” that “it is not our policy 
to approve leases for an indefinite period,’ the Commission, 
division 4, in a report in MC F-2126, B. F. Walker, Inc., Lease 
Herman Clary, has approved lease by the former, of Fort 
Worth, Tex., of operating rights of the latter, also of Fort 
Worth, for a period not exceeding 2 years. 

The rights apply between points in Louisiana, Oklahoma, 
Texas, Kansas, New Mexico, Arkansas, Illinois, Indiana, Ken- 
tucky and Mississippi. 

“Lessor is in military service, and his wife, who is author- 
ized to conduct the business during his absence, has experienced 
increasing difficulty in obtaining competent and experienced 
drivers and other trained employes,” said the report. “She 
found it practically impossible to continue the operations in an 
efficient manner, and disposed of the equipment used in opera- 
tions. “The principal reason for the instant lease is to provide 
for continuous operations thereunder while lessor is in the 
armed forces.” 

The report pointed out that the lease was executed for a 
period expiring six months after the end of the present war. 
Commissioner Porter said he would approve the lease as it 
was written without any self-imposed limitations ‘on our part 
and which are wholly conjured up by us with no reason what- 
ever therefor being stated.” After pointing out that the lease 
was executed to preserve operating rights until the day the 
lessor might return from war, he added: 


Without assigning a single reason or stating one fact as to why 
such a period for expiration of the lease would be against the public 
interest, the majority would compel amendment of the lease to a term 
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of two years, with the profound pronouncement that “‘it is not oy, 
policy to approve leases for an indefinite period.’’ 

This in the face of the fact that we have approved many leases fo; 
a period of five years and have increased rates with the limitation 
named in the lease; but oh, no—not for this woman whose husband 
has gone to war! 





Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*W-13, Cullen Transportation Co., Agents, Inc., Contract 
Carrier Application. By division 4. On finding applicant's 
operations to be those of a common carrier, certificate granted, 
effective Sept. 2, as to continuance of operations as such a 
carrier by non-self-propelled vessels with the use of separate 
towing vessels, in the transportation of commodities generally, 
and by towing vessels in the performance of towage between 
ports and points on the Atlantic coast and inland tributary 
waterways (not including the New York State Canal System) 
from Maine to Norfolk, Va., inclusive. 

W-33, Shamrock Towing Co., New York, N. Y., Contract 
Carrier Application. By division 4. Permit granted, effective 
Aug. 30, as to continuance of operation as a contract carrier 
in the furnishing of non-self-propelled deck scows under char- 
ter, lease, or other agreements, to persons other than carriers 
subject to the interstate commerce act, to be used by such per- 
sons in the transportation of their own property between ports 
and points on Long Island Sound and its tributaries west of 
and including Stamford, Conn., the Hudson River, and within 
New York Harbor and contiguous harbors. The report found 
dual operation by applicant as both a common and contract 
carrier not to be consistent with the public interest and the 
national transportation policy. Concurring in part, Commis- 
sioner Mahaffie: said for reasons stated in connection with 
N. W-92, C. F. Harms Co., Contract Carrier Application, he 
did not concur in the findings of the majority which limited 
the authority to deck scows within defined territory. 

*W-100, Bouchard Transportation Co., Contract Carrier 
Application. By division 4. Certificate granted, effective Sept. 
1, as to continuance of operations as a common carrier by 
non-self-propelled vessels with the use of separate towing ves- 
sels in the transportation of commodities generally, between 
ports and points along the Hudson River below and including 
Troy, N. Y., on Long Island Sound and its tributaries, and 
within New York Harbor and contiguous harbors. The report 
found applicant not to have shown that it was in operation on 
Jan. 1, 1940, as a contract or common carrier in the perform- 
ance of towage operations subject to part III of the act; and 
operations by applicant as a contract carrier in the furnishing 
of its vessels to persons not subject to part III of the act, were 
found to be inconsistent with the public interest and the na- 
tional transportation policy. 

*W-130, Hills Towing & Transportation Corporation, New 
York, N. Y., Common and Contract Carrier Application, em- 
bracing W-132, Cleary Brothers Common and Contract Carrier 
Application. By division 4. ertificate granted, effective Aug. 26, 
as to continuance of operations by Cleary Brothers as a com- 
mon Carrier by non-self-propelled vessels with the use of sep- 
arate towing vessels, in the transportation of commodities 
generally, between ports and points on the Hudson River below 
and including Troy, N. Y., and points in the New York Har- 
bor area, Glenwood Landing, Oceanside, and Roslyn, N. Y., 
and Raritan, N. J. The report found operation by Cleary 
Brothers in dual capacity as a common and contract carrier 
not to be consistent with the public interest and the national 
transportation policy, and it denied an application for a permit 
to continue chartering vessels to persons other than carriers. 
As to Hills Towing & Transportation Corporation, the report 
found that applicant not to have been in operation on Jan. 1, 
1940, and continuously since as a common or contract carrier 
by water, in the performance of transportation subject to part 
III of the act, and denied its applications for authority to per- 
form towage service on the New York State Barge Canal 
and the Hudson River and to charter its tugboat to others. 

W-239, Red Collar Line, Inc., Coeur d’Alene, Ida, Common 
Carrier Application. By division 4. Certificate granted, effective 
Aug. 28, as to operation as a common carrier by towing vessels 
in the towage of logs, poles, and piling in rafts, in interstate 
or foreign commerce, between all ports and points in Idaho 
along Coeur d’Alene Lake, the St. Joe and Coeur d’Alene 
Rivers, and tributary waterways. The report dismissed portion 
of the application for authority to transport passengers and 
commodities generally. 
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Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


!MC F-2090, Dorn’s Transportation, Inc., Rensselaer, N. Y. 
—Purchase—George C. Collyer. Authorizes purchase by Dorn’s 
Transportation, Inc., of operating rights of George C. Collyer, 
dba George C. Collyer Co., of Glens Falls, N. Y. 

*MC 89442, Louis J. Johnson and Raymond W. Johnson, 
Denver, Colo., common carrier. Certificate granted. Household 
goods, between points in Colo., on the one hand, and, on the 
other, points in Ariz., Calif., Idaho, Kans., Mo., Neb., Nev., 
N. M., Okla., Ore., Utah, Wash., and Wyo., over irregular 
routes. 

*MC 84234, Sub. 1, Eastern Express Co., Inc., Wilton, N. H., 
extension. Certificate granted. Machinery requiring special 
handling or rigging, between points in N. H., on the one hand, 
and, on the other, points in Conn., Me., Mass., N. Y., R. L, and 
Vt., except between points in Hillsboro county, N. H., on the 
one hand, and, on the other, points in Mass.; rough granite 
from points in Hillsboro county, N. H., on the one hand, and, 
on the other, points in Mass.; lumber shooks, and wooden 
boxes, between points in N. H., on the one hand, and, on the 
other, points in Mass., over irregular routes. 

*MC 30012, Sub. 22, T. S. C. Motor Freight Lines, Hous- 
ton, Tex., extension. Certificate granted. General commodities, 
with exceptions, serving points in Tex., within 9 miles of the 
corporate limits of Houston, as intermediate or off-route points, 
in connection with applicants’ authorized regular route opera- 
tions. 

*MC 18535, Sub. 1, Osmond Alexander Hicklin, St. Mat- 
thews, S. C., extension. Certificate granted. Special commodi- 
ties, between certain points in S. C., on the one hand, and, on 
the other, certain points in Ga., N. C., and Va., over irregular 
routes. 

*MC 96492, Arthur Rinebold, Waverly, N. Y., common car- 
rier. Certificate denied. Applicant’s operation in transporting 
coal from Pittston and West Pittston, Pa., to Waverly, N. Y., 
found to be that of a private carrier for which no permit or 
certificate is necessary. 

*MC 12054, Hollander Storage & Moving Co., Inc., Chicago, 
ill., broker application. Application denied. Applicant found to 
have failed to establish that the proposed operation would be 
consisten with the public interest and the national transporta- 
tion policy. The report said that the applicant had never 
utilized the facilities of carriers other than those of Hollander 
Van & Express Co., owned by the owners of the storage com- 
pany, and of Allied Van Lines, Inc. The report said this was 
evidence of an agreement with Allied to turn over to the latter 
all business not released to the affiliated carrier. Appliances 
between broker and carrier whereby the broker relinquished all 
control over the selection of the carrier prevented him from 
exercising the proper function of his occupation, namely, ren- 
dering to the public and to all carriers alike a service which 
gave each the most advantageous arrangement possible, it said. 

*MC, Dallas Transfer & Terminal Warehouse Co., Dallas, 
Tex., common carrier. Certificate granted. Continuous in op- 
eration, general commodities, between Dallas, Highland Park, 
University Park, Tex., and points within one mile of each; be- 
tween Fort Worth, Tex., and points within one mile thereof, 
and household goods, between points in Tex., on the one hand, 
and, on the other, points in Ark., Colo., Ill., Ind., Kans., La., 
Mich., Miss., Mo., Ohio, and Okla. 

MC 2130, Herrin Motor Lines, Inc., Shreveport, La., com- 
mon carrier, embracing MC 1124, Sub. 24, the number as- 
signed to that portion of application MC 2130 covering rights 
purchased by Herrin Transportation Co., pursuant to the find- 
ings in Herrin Transportation Co.—Purchase—Herrin Motor 
Lines, Inc., decided Jan. 22, 1942. Certificate granted on fur- 
ther hearing, and finding in prior report, 32 M.C.C. 377, re- 
versed. Continuance in operation, general commodities, with 
exceptions, between Alexandria and Lake Charles, La., over a 
specified regular route. 

*MC 20129, Sub. 1,°Charles R. Mooney, St. Joseph, Mo., 
extension. Certificate granted. Household goods, between 
points in described areas of Kans., Neb., Ia., and Mo., on the 
one hand, and, on the other, points in Kans., Neb., Ia., and 
Mo., over irregular routes, but excluding all points in Buchanan 
county, Mo. 

*MC 3772, P. J. Hamill Transfer Co., St. Louis, Mo., con- 
tract carrier. Certificate and permit granted. Continuance in 
operation, as a contract carrier, of general commodities, with 
exceptions, limited to a service wherein motor vehicles, accom- 
panied by drivers employed by applicant and who operate 
such vehicles, are assigned to shippers under continuing con- 
tract, for the exclusive use of such shippers in transporting 
such shippers’ property, between points in the St. Louis, Mo.,- 
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East St. Louis, Ill., commercial zone, on the one hand, and, 
on the other, points in Ill. within 25 miles of that zone; iron 
and steel articles from Granite City, Ill., to points in St. Louis 
county, Mo., over irregular routes. Continuance in operation 
as a common carrier of general commodities, in the perform- 
ance of transfer, collection, or delivery services between points 
in the St. Louis, Mo.-East St. Louis, Ill., commercial zone, over 
irregular routes. Holding by applicant of certificate and per- 
mit to the extent authorized found consistent with the public 
interest. 

*MC 55604, R. N. Smith and R. R. Smith, Staunton, Va., 
common carrier. Certificate granted on further hearing, and 
findings in prior report, 30 M. C. C. 808, modified. Continu- 
ance in operation, general commodities, with exceptions, be- 
tween points in Augusta, Rockbridge, and Rockingham coun- 
ties, Va., on the one hand, and, on the other, Baltimore, Md., 
and points in N. C., and S. C.; petroluem products, in con- 
tainers, from Baltimore to Clifton Forge and Covington, Va., 
and empty petroleum products containers in the reverse direc- 
tion, over irregular routes. 

*MC 61502, Wm. McCullough Transportation Co., East 
Rutherford, N. J., common carrier. Certificate granted. Con- 
tinuance on operation, general commodities, with exceptions, 
between New York, N. Y., points in Nassau and Westchester 
counties, N. Y., Newark, N. J., and points in N. J. within 25 
miles of Newark; between New York, points in Nassau and 
Westchester counties, Newark, and points in New Jersey with- 
in 25 miles of Newark, on the one hand, and, on the other, 
points in Conn., and points in a described area of N. Y., (except 
New York city and points in Westchester and Nassau counties), 
Camden, and Trenton, N. J.; between Newark, and points in 
N. J. within 25 miles of Newark, on the one hand, and, on the 
other, points in Mass., R. I., and in a described area of Pa.; 
between Stratford, Conn., on the one hand, and Poughkeepsie, 
N.°Y., Providence, R. I., and point in Mass., on the other, over 
irregular routes. 

*MC 100333, Sub. 3, Anna Riha (Administratrix) Estate of 
James Riha, extension. Permit granted. Transportation, under 
individual contracts or agreements with persons who operate 
wholesale grocery houses, the business of which is the sale of food, 
of such merchandise as is dealt in by wholesale, retail, and chain 
grocery and food business houses, from Chicago, Ill., to Crown 
Point, Ind., and Benton Harbor, Mich., and to points in a described 
area of Wis., except Twin Lakes, and to points in a described 
area of Mich., including points on the indicated portions of 
the highways specified; with the return of rejected or damaged 
shipments of the described commodities and empty containers 
of such commodities in the reverse direction to Chicago; fresh 
fruits and vegetables from Benton Harbor, to Chicago, over 
irregular routes, restricted to a service wherein motor vehicles, 
accompanied by drivers employed by the applicant and who 
operate such vehicles, are assigned to shippers under continu- 
ing contracts, for the exclusive use of each particular shipper 
to whom the vehicles are assigned, in the transportation of such 
shippers’ property. 

MC 78632, Sub. 1, Hoover Motor Express Co., Inc., Nash- 
ville, Tenn., extension, embracing MC 78632, Sub. 27, Same; and 
MC 78631, Sub. 6, Same. MC 78632, Sub. 45, is the number 
assigned to MC 78631, Sub. 6, after merger of Hoover Truck 
Co., Inc., into Hoover Motor Express Co., Inc. Certificate 
granted. General commodities, excluding the transportation 
of those articles which applicant now has authority to transport 
under its principal operations. In MC 78632, Sub. 1, serving 
Athens, Tenn., as an intermediate point without restrictions in 
connection with operations presently authorized between Knox- 
ville and Chattanooga, Tenn., over U. S. highway 11; serving 
Ocoee, Tenn., and all points on U. S. highway 411 between Ocoee 
and Cartersville, Ga., as intermediate points in connection with 
operations presently authorized between Knoxville and Carters- 
ville. In MC 78632, Sub. 27, between East St. Louis, Ill., and 
Birmingham, Ala., over a specified route, serving’ intermediate 
points south of, but not including Jackson, Tenn., and Jackson, 
restricted to traffic moving to or from points south thereof. 
In MC 78631, Sub. 6, serving the off-route point of Wales, 
Tenn., and all intermediate points between Memphis and 
Chattanooga, Tenn. 





Publicity and Industrial Development of the State of Utah, 
protestant in Finance No. 13611, Los Angeles & Salt Lake 
Railroad Co., et al. Abandonment, has filed a second petition 
for further postponement of the order of division 4 of the 
Commission, which granted permission to the L. A. & S. L. to 
abandon, and permission to the Union Pacific to abandon oper- 
ation of, the applicant’s Frisco branch, extending from Mil- 
ford, Utah, to the end of the line at Frisco, Utah, approxi- 
mately 16.42 miles. The instant petition said that, on the 
protestant’s petition, filed in November of 1942, the Commis- 
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sion had extended the effective date of the certificate to about 
June 20, 1943, having previously extended it to October 23, 
1942. Attached to the petition were letters from the lessee of 
a silver mine at Milford, saying that it would be profitable to 
reopen the mine; from the U. S. Department of the Interior, 
Bureau of Mines, at Salt Lake City, Utah, written “as a justi- 
fication for the necessity of continuing” the involved branch 
line; and a letter from Hall Bros. Co., East Ely, Nev., saying 
that they had terminated their operations at the mine because 
of the loss of personnel, and that they estimated conserva- 
tively “at least 10,000 tons of crude ore remaining that is def- 
initely shippable under the existing metal prices.” Also at- 
tached to the petition was a memorandum signed by Rear 
Admiral Whitman, chairman, Facility Review Committee, say- 
ing that the rehabilitation of the existing mining plant had 
been found essential to the war effort, and was approved with 
the understanding that further details would be worked out 
between the lessee and the Reconstruction Finance Corpora- 
tion. 
S:.& FT. 


By a report and certificate in Finance No. 14099, Sheffield 
& Tionesta Railway Co. Abandonment, the Commission, divi- 
sion 4, has permitted the abandonment by the S. & T. of its 
entire line of railroad in Forest and Warren counties, Pa., 
extending from Mayburg to Sheffield, approximately 19.10 
miles. All the stock of the applicant was held by one stock- 
holder, the report said, and that he worked regularly as super- 
intendent, trainman, and in other capacities. He had testified, 
it said, that he was not in position to obtain the funds neces- 
sary to keep the line in service. It was apparent from the 
record, said the report, that the line had been operated at a 
loss and that there was no prospect of sufficient revenues to 
meet the necessary costs of future operations. At the hearing, 
it said, the War Production Board was represented by counsel 
in opposition to the abandonment. Material produced at a 
protesting wood-chemical plant served by the line, the report 
said, was represented by W. P. B. as important in connection 
with the war effort. The chemical company, the report said, 
was unwilling to purchase the line, or to underwrite its actual 
cash out-of-pocket deficits from operation. 


Rail Abandonments and Labor 


The Commission, for the first time, has exercised its dis- 
cretion to impose conditions for the benefit of employes adversely 
affected by railroad abandonments, following the decision of the 
United States Supreme Court in Interstate Commerce Com- 
mission vs. Railway Labor Executives’ Association, 315 U. S. 
373, wherein the court held that the Commission had authority 
to impose conditions but left to the Commission to decide in 
the light of the evidence whether conditions should be attached, 
and, if so, their nature and extent. E 

In Finance No. 13988, Buffalo & Susquehanna Railroad 
Corporation et al. Abandonment, permitting abandonment by 
the Buffalo & Susquehanna and abandonment of operation by 
the Baltimore & Ohio of lines of railroad in Potter and Cameron 
counties, Pa., aggregating approximately 53 miles (see Traffic 
World, May 29, p. 1263), division 4 attached conditions for 
protection of employes of the B. & O. who might be adversely 
affected by the abandonment for a period of 3 years from the 
date of the actual abandonment. This is one year short of 
the period provided in the Harrington amendment to the 
transportation act of 1940 for protection of employes in rail 
consolidations. 

The report pointed out that the lines involved were dam- 
aged by a flood on July 18 and 1942, resulting in discontinuance 
of service, and said applicants contended that “this case is not 
an appropriate one in which to impose conditions for the pro- 
tection of the employes, in that permission to abandon is not 
sought to effect economies, but rather to avoid a substantial 
and useless expenditure in repairing and restoring to service a 
line which, after restoration, would serve little, if any, public 
convenience and which, without the traffic of the paper mill, 
necessarily would be operated at a heavy loss.” They argued, 
the report said, that terms and conditions should be imposed 
in abandonment cases only where manifest injustice and hard- 
ship were clearly shown; that the record did not show there 
would we any undue hardship to the employes; and that if 
conditions were imposed in this case, a precedent would be 
established for the imposition of such conditions in every aban- 
donment case. They also contended that the period of protec- 
tion was too long. On behalf of the employes, request was 
made for a four-year period from the effective date of the 
certificate. 

“The fact that a portion of the line sought to be abandoned 
was destroyed by flood is not of controlling importance so far 
as the protection of employes is concerned, and does not ma- 
terially differentiate the case from a case involving abandon- 
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ment of a portion of the lines of any other trunk-line carrier,” 
said the Commission. ‘No doubt the principal purpose of the 
application herein is to secure such permission as will enable 
the applicants to avoid restoration of the main line, which, if 
restored, would result in the resumption of an operation which 
could not be continued profitably and an operation of the char- 
acter usually involved in abandonment proceedings.” 
Continuing, the Commission said: 


In our opinion any protection afforded employes adversely affected 
by the abandonment of a line should commence as of the date of the 
actual abandonment, in this case as of July 18, 1942, and not as of the 
effective date of our certificate. It is not unusual for a carrier to con- 
tinue operation beyond the effective date of a certificate permitting 
abandonment. We are of the view that protection should be afforded 
the employes for a period of three years from the date of such aban- 
donment, but not for a longer period following the abandonment than 
the period they were employed by the applicants prior thereto. Com- 
pensation earned by dismissed employes in any other employment 
should be considered in determining the dismissal allowance which 
they should receive. The applicants should not be put in the position 
of being required to pay dismissal allowances to former employes who 
evince no interest in obtaining and retaining other work. In our 
judgment in proceedings involving only the abandonment of lines, the 
carriers should not be required to underwrite losses which employes 
might suffer in sales of their homes, etc. It has been our observation 
that in practically every abandonment proceeding some shipper or ship- 
pers and other residents in the territory served must make readjust- 
ments in their respective affairs to meet the situation which arises 
after abandonment. Fundamentally the employes are in no different 
position. 


The certificate was issued on the following conditions: 


1. If any employe of The Baltimore and Ohio Railroad Company, 
hereinafter referred to as the applicant, who was employed by it on 
July 18, 1942, the date of the actual abandonment of the lines involved 
in this proceeding, and who as a result of such abandonment thereafter 
in any one of the succeeding 36 months earns or earned compensation, 
or receives or received benefits under the railroad unemployment in- 
surance act, amounting to less than one-twelfth of the total compensa- 
tion received by him from the applicant in the 12 months in which he 
worked prior to the date of such abandonment, the applicant shall pay 
to him the difference between the compensation earned or the benefits 
received, or both, and the one-twelfth mentioned. The period within 
which such difference, or allowance, shall be paid shall not exceed 36 
months following July 18, 1942, but not longer than the period during 
which the employe worked for the applicant immediately prior thereto. 
The allowance shall cease prior to the expiration of the said 36 months 
in the event of the failure of the employe, without good cause, to ac- 
cept a position with any employer, the duties of which he is qualified 
to perform, or in the event of his resignation without good cause, or 
dismissal for good cause, from any position, or upon his death, or 
retirement on pension. The employe, or his representative, and the 
applicant should agree upon a procedure by which the applicant shall 
be currently informed of the wages earned by him in employment 
other than with the applicant, or the benefits received. 

2. No employe affected by the abandonment herein permitted shall 
be deprived during the 36 months following July 18, 1942, of benefits 
attached to his previous employment, such as free transportation, pen- 
sions, hospitalization, relief, etc., under the same conditions and so 
long as such benefits continue to be accorded to other employes on his 
home road, in active service or on furlough, as the case may be, to the 
extent that such benefits can be so maintained under present authority 
of law or corporate action or through future authorization which may 
be obtained. 

3. In the event any dispute or controversy arises with respect to 
the protection afforded by the foregoing conditions which cannot be 
settled by the applicant and the employe, or his authorized representa- 
tive, within 30 days after the controversy arises, it may be referred 
by either party to an arbitration committee for consideration and 
determination, the formation of which committee, its duties, procedure, 
expenses, etc., shall be agreed upon by the applicant and the employe, 
or his duly authorization representative. 

4. The foregoing conditions shall not preclude an agreement be- 
tween the applicant and the employe, or his representative, fixing the 
protection to be afforded the employe. 


N.Y. C. 


A three-judge statutory court for the southern New York 
district, at New York, has upheld the order of the Commission 
granting the New York Central authority to abandon its so- 
called Yonkers branch, extending 3.1 miles from Van Cortlandt 
Park Junction, New York city, to Getty Square, Yonkers, N. Y. 
Although the protestants had made three points in attacking 
the order of the Commission, said the decision, the only one 
which seemed to present matters not strictly within the scope 
of the Commission’s expert determination was the allegation 
that the branch was within the class of street, suburban, or 
interurban electric railways expressly excepted from the con- 
trol of the Commission. As to this, the decision said that 
if an electric passenger line was operated as part of the gen- 
eral steam railroad system of transportation, its abandonment 
was within the Commission’s power, adding that “we have 
no doubt but that this railway was so operated.” 

At the Commission’s legal department it was said that on 
the day following the handing down of the derision, the 
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protestants filed a petition for a temporady injunction, to allow 
ime for an appeal to the Supreme Court, and that the court 
rranted a Stay until application was made to the Supreme 
rourt, but in no event longer than June 19, 1943, eight days 
bfter the decision was handed down. 

The case was docketed as Public Service Commission of the 
ktate of New York et al. vs. United States of America, et al., 
ivil No. 21-271. 

Illinois Central 


By a report and certificate in Finance No. 14213, Illinois 
Central Railroad Co. Abandonment, the Commission, division 4, 
has permitted abandonment by the Illinois Central of a portion 
of a connecting line of railroad, and abandonment of operation 
of the remaining portion of that connecting line, aggregating 
0138 mile, in Chattsworth, Ill. The connecting track ex- 
tends to a side track of the Toledo, Peoria & Western. 


P. O. and D. 


The Commission, by an order in Finance No. 13940, Penn- 
syivania, Ohio & Detroit Railroad Co. et al. Abandonment, 
has denied the petition of the Hillbuck Sand & Gravel Co. for 
rehearing and reconsideration. The Hillbuck company in its 
petition said that it had purchased and improved a site for 
the production of gravel from the railroad company on the 
express stipulation that rail service would be available (see 
Traffic World, June 5, p. 1320). 


N. C. and St. L. 

| By an order in Finance No. 14017, Nashville, Chattanooga 
l& St. Louis Railway Abandonment, the Commission, Commis- 
sioner Porter, has extended the effective date of the certificate 
for 30 days, to July 23, 1943. The order and certificate author- 
ized the N. C. & St. L. to abandon a branch line of railroad, 
extending from Kingston to Rome, in Bartow and Floyd coun- 
ties, Ga., approximately 17.70 miles. The order extending the 
effective date of the certificate was issued “upon further con- 
[sideration of the record . . . of the petition of the protestants 
lfor reargument and reconsideration, or rehearing, and the 
ireply of the applicant, and of the petition of the Georgia Public 
Service Commission for leave to intervene.” 


Cc. & T. &. 


In Finance No. 14247, Carolina & Tennessee Southern 
Railway Co., has asked the Commission for authority to aban- 
don its entire line of raliroad extending from Bushnell to Fon- 
tana, Swain county, N. C., approximately 13.96 miles. Aban- 
donment of the line, the application said, was made necessary 
because of the construction by Tennessee Valley Authority of 
adam on the Little Tennessee River, approximately two miles 
north of Fontana, which, it said, would flood the entire line 
and make its further operation impossible. To rebuild and 
construct the line so as to raise it above the pool to be created 
by the dam would involve prohibitive costs, it said, adding 
that there was no passenger service on the railroad and only 
bi-weekly freight service. The entire outstanding capital stock 
of the applicant, and all its bonds, were owned by the South- 
ern Railway Co., it said, the two lines having the same general 
officers, and that traffic of the applicant was interchanged only 
with the Southern, which furnished rolling stock and motive 
power for the line. The applicant had compromised and set- 
tled its claim with T. V. A. for compensation for the flooding 
and taking of its property, the application said. 


L.A. & §S. L. 


By an order in Finance No. 13611, Los Angeles & Salt 
Lake Railroad Co. et al. Abandonment, the Commission, divi- 
sion 4, has denied the petition of the Publicity and Industrial 
Development Department, State of Utah, for extension of the 
effective date of the certificate for a period of six months, or 
for an indefinite period. 





CLASS RATE INVESTIGATION 


The Kansas Corporation Commission and the Kansas In- 
dustrial Development Commission have filed a joint reply in 
No. 28300, Class Rate Investigation, 1939, and No. 28310, Con- 
| Solidated Freight Classification, asking denial of the motion of 
| the Public Service Commission of Missouri to strike from the 
record exhibit No. 233. The exhibit was received by the Com- 
mission to correct alleged errors in exhibit No. 113 in the pro- 
ceeding (see Traffic World, June 12, p. 1388). 
_ The reply of the Kansas commissions said that the correc- 
tions had been made at the suggestion of the Missouri com- 
mission and involved only the statements of three mileages, 
and the necessary corrections of various ratios resulting from 
those corrections. The reply said it was felt that no prejudice 


ev could arise by reason of the corrections having been 
ade, 
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A list of those on whom briefs must be served in these cases 
has been published by the Commission. Response to its notice 
of April 30, issued in an effort to minimize expense to those 
who would file briefs by eliminating the printing of an unduly 
large quantity of briefs, had resulted in substantial curtailment 
of the number of copies necessary, said the Commission. 

Some counsel, it said, made special efforts to confine their 
requests to briefs which were really needed, but had designated 
so many parties as to comprise most, if not all, of those likely 
to file briefs. Such counsel, said the notice, were indicated to be 
served with all briefs. The notice called attention to certain 
corrections or changes in the addresses given in the list of 
appearances attached to the notice of April 30, and listed names 
added to the April 30 list. 

Briefs are now due on or before July 30, the date to which 
extended by order of May 13, 1943, says the notice. 





Freight Forwarder Rates 


Freight forwarder rates published to meet competition of 
railroads whose less-than-carload rates were reduced 6 per cent 
effective May 15 under Ex Parte 148 went into effect June 15, 
following vacation by the Commission of its order in I. and S. 
No. 5225, Forwarder Rates to Interstate Points. The Commis- 
sion’s order suspended for 30 days such rates other than those 
to and from Pacific coast states (west of Arizona and Colorado) 
and required that rates in effect May 14 be continued without 
change in the period of suspension (see Traffic World, May 22, 
p. 1203). 

Following receipt of protests by motor carriers against the 
proposed reductions, ranging from 0 to 6 per cent depending 
on origin and destination, the rates were suspended by the Com- 
mission for the 30-day period to afford opportunity for inter- 
ested parties to examine and consider the changes proposed. It 
was stated that publication of the rates under special permis- 
sion did not allow sufficient opportunity. 

Acme Fast Freight, Inc., and other forwarders, requested 
the Commission to vacate its suspension order or, in the alterna- 
tive, permit the order to expire by reason of its own limitations 
on June 15, thereby permitting the suspended schedules to be- 
come effective. They declared that competitive railroads and 
motor carriers since May 15 had enjoyed a rate advantage by 
reason of the reductions. 

All schedules covered by the suspension were permitted to 
become effective June 15, except those suspended in I. and S. 
No. 5231, Freight All Kinds—A. B. C. Freight Forwarding. In 
the latter, the Commission suspended from June 15 until Dec. 
15 the operation of item 10-A carried in supplement No. 5 to 
tariff F. F. No. 2 of Arthur J. Brown, doing business as A. B. C. 
Freight Forwarding, proposing to reduce the forwarder rate on 
freight, all kinds, minimum 3,000 pounds, from New York, N. Y., 
to Chicago, IIll., from 146 cents to 139 cents a hundred pounds. 


CALIFORNIA TRUCK RATE INQUIRY 


Common carrier motor truck operators in California have 
been ordered by the California Railroad Commission to “show 
cause why maximum freight rates should not be fixed either 
upon the basis of the minimum rates previously established by 
the commission or upon the rates charged by the carriers on 
or before September 15, 1942.” The order says that “the im- 
pact of the war economy and inflationary trends coincident 
therewith threaten to force rates for the transportation of 
property for compensation or hire beyond maximum reason- 
able levels, with the possible consequence of impairing the free 
flow of traffic vital to the nation’s war effort.” The proceeding 
has been assigned to Commissioners Richard Sachse and 
Frank W. Clark. Hearings will be held before them and How- 
ard G. Freas, the commission’s rate expert, at Los Angeles, 
July 1, and San Francisco, July 7. 


Emergency Petroleum Rates 


So as to meet rail and market competition, carriers parties 
to fourth section applications Nos. 19279 and 19280, through 
their agent, Roy Pope, have filed fourth section applications 
Nos. 20363 and 20364 for temporary relief from the long-and- 
short-haul and the aggregate-of-intermediates provisions of the 
fourth section to establish emergency rates on refined petro- 
leum oil and petroleum products. carloads, from Jacksonville, 
Fla., to points in Maryland and Pennsylvania. 

The rates as to which relief is asked, according to the 
applications, have been published and filed to become effective 
July 16, in supplement 98 to S. F. T. B. tariff 16, Agent R. H. 
Hoke’s I. C. C. No. 788. The measure of the relief sought is the 
same as that authorized in fourth section order No. 14373, as 
supplemented. 

In support of their applications, the carriers said the trans- 
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Florida pipe line, which would extend from Carrabelle, Fla., to 
Jacksonville, Fla., had begun or would shortly begin operations, 
and on completion of the line it was the purpose of interested 
shippers to move some of the petroleum products to destinations 
in Maryland and Pennsylvania. They pointed out that at the 
present time there were no commodity rates in effect from 
Jacksonville to such destinations, the rates being on basis of 
37% per cent of first class, and that temporary relief, by sixth 
supplemental order No. 14373, had been provided on the traffic 
from Panama City, Port Everglades Junction, Port St. Joe, 
Tampa and Port Tampa, Fla., Jacksonville shippers, they de- 
clared, would be in direct competition with shippers located at 
these Gulf ports, hence the requested relief for establishment 
of rates on the same basis as used in arriving at rates from 
the Gulf ports. 

In view of the existing emergency with respect to the 
movement of petroleum products to the eastern seaboard terri- 
tory, including the destinations involved herein, said the car- 
riers, it was important that every effort be exerted to relieve 
the situation. They submitted that the proposed adjustment 
would, to the extent of its application, serve materially to ac- 
complish that end. ; 

On petition of Agent Roy Pope, the Commission, division 
2, issued nineteenth supplemental fourth section order No. 
14373 continuing until Oct. 1, 1943, relief authorized by fourth 
section order No. 14373 entered Sept. 9, 1941, in applications 
Nos. 19279 and 19280, as amended, on emergency petroleum 
and petroleum products rates (see Traffic World, June 12, p. 
1413). 


MOTOR FINANCE CASES 


MC F-2191, Pacific Motor Trucking Co.—Purchase—Holmes Express. 
Application for authority under section 210a (b) of Pacific Motor 
Trucking Co. of San Francisco, Calif., for temporary operation of 
motor carrier rights and properties of Holmes Express, also of San 
Francisco, granted with conditions. 

MC F-2194, David C. Hall—Purchase—Reves Jordan. Application 
for authority under section 210a(b) of David C. Hall, doing business as 
D. C. Hall Motor Transportation, of Fort Worth, Texas, for temporary 
operation of a portion of the motor-carrier rights and properties of 
Reves Jordan, doing business as Jordan Truck Line, of Monroe, La., 
granted with condition. 


FINANCE APPLICATIONS 


MC F-2227, Roger W. Brown, of Medford, Mass., asks permission 
to purchase certain operating rights, equipment, and property of Wil- 
liam B. Lewis, Daisy L. Lewis Administratrix, dba W. B. Lewis & Co., 
of Brockton, Mass. 

Finance No. 14245, Willamina & Grand Ronde Railway Co. asks 
authority to issue promissory notes in the total sum of $182,124.74, to 
replace notes issued, without authorization by the Commission, to its 
parent company, evidencing funds advanced for construction of the 
applicant’s railroad and railroad facilities, the new notes to bear inter- 
est at the rate of three per cent, and to mature Dec. 31, 1944. 

Finance No. 12340, Supplemental. Texas & Pacific Railway Co. asks 
authority for extension of the time within which it may pledge and 
repledge $10,000,000 principal amount of general and refunding mort- 
gage five per cent bonds, series D, as collateral security for short term 
loans from date of expiration of the present authority, June 30, 1943, 
to and including June 30, 1945. 

MC F-2225, C. R. Quarles, R. W. Keenon, Dagna A. Utter, Don D. 
Utter, Mary W. Eversole, Genevieve Schultz, Jennie W. Van Hooser, 
and A. G. Gibson, individuals, not a carrier, ask authority to acquire 
control of James D. Van Hooser, Jennie W. Van Hooser, Wylie Dobbs, 
and Maye C. Dobbs, a partnership, dba Western Kentucky Stages, of 
Murray, Ky., through owenrship of capital stock. 

MC F-2226, All American Bus Lines, Inc., of Chicago, IIl., asks 
authority to acquire control of Northern Trails, Inc., also of Chicago, 
through ownership of capital stock. 

MC F-2228. Apex Express, Inc., Perth Amboy, N. J., asks author- 


ity to purchase operating rights under MC 2020 of Petroleum Cartage 
Corporation, Philadelphia, Pa. 


COMMISSION ORDERS 


MC 10629, George H. Zahrt, contract carrier application and MC 
10629 Sub. 2, George H. Zahrt, extension, Medaryville, Ind. Reports 
and orders of February 7, 1938, and February 27, 1939, respectively, 
only in so far as they authorized the issuance to applicant of a permit 
to transport live stock, modified so as to authorize issuance to appli- 
cant, on compliance with sections 215 and 218 of interstate commerce 
act and requirements established in Contracts of Contract Carriers 
1 M. C. C. 628, of an amended permit authorizing his operation, in 
interstate or foreign commerce as a contract carrier by motor vehicle 
of live stock from Royal Center and Winamac, Ind., to Chicago, II1., 
over a regular route as follows: From Royal Center over U. S. High- 
way 35 to Winamac, thence over Indiana Highway 43 (through Medary- 
ville, Ind.), to junction U. S. Highway 30, thence over U. S. Highway 
30 to Valparaiso, Ind., thence over Indiana Highway 130 to junction 
U. S. Highway 6, thence over U. S. Highway 6 to junction U. S. High- 
way 41, thence over U. S. Highway 41 to Chicago, serving Winamac 
as an intermediate point, in lieu of such authority in reverse direction 
from Chicago to Royal Center and Winamac. This order shall become 
effective July 17, unless prior thereto any party in interest shall show 
cause, if any there be, in a writing verified under oath, why reports 






and orders of February 7, 1938, and February 27, 1939, should not pg 
modified, and permit issued May 1, 1939, amended in manner described 
above. 

No. 28215, Valley Steel Products Company et al. vs. A. T. & §, FI 
et al. Petition of defendants for reconsideration denied. 

Ex Parte 104 Part 2, Great Lakes Steel Corporation Terminal 4 
lowance, Practices of carriers affected operating revenues and ¢ 
penses, terminal services. Petition of Great Lakes Steel Corporatio, 
for issuance of subpoenas to persons named in petition requiring then 
to appear at hearing set June 23, to furnish facts with respect to ma. 
ters set forth in petition denied. 

1. & S. 4815, Wrought pipe to southwest. Supplemental petition ¢ 
rail carriers in southwestern and western trunk line territories, »,. 
spondents, to set aside order of April 13, 1942, and for further hearing 
and reconsideration denied. Order of April 13, 1942, further modifie 
to become effective October 8, 1944, or not less than 30 days’ notice 
instead of October 8, 1943. 

No. 15234, In matter of divisions of freight rates in western ang/ 
Mountain-Pacific territories. On petitions filed May 3 and May 15, py| 
respondents Chicago, Burlington & Quincy, Missouri-Kansas-Texas, fo 
St. Louis-San Francisco for modification of order of June 10, 1929, as 
amended, order insofar as it prescribes divisions of joint rates on chat; 
between points on lines of respondents vacated. 

W-174, Terrebonne Towing Co., Inc., application for exemption and} 
permit; and W-177, Intercoastal Shipyards, Inc., application for exemp.| 
tion and permit. Petition of protestants for reconsideration and modi-| 
fication of certificate and order denied and petition of Sherburne} 
Transportation Co., Inc., for leave to intervene dismissed. 

MC 59576, Giuseppi Russo and Joseph J. Russo, common carrier 
application. Reopened for further hearing. 

W-727, Dwyer, Lighterage, Inc., common carrier application and 
W-736, Harbor Towboat Co., Inc., common carrier application. Effee- 
tive date of certificate and order of March 26, postponed to July 17 

MC F-2174, P. B. Mutrie Motor Transportation, Inc., purchase 
Pioneer Trucking Corp. Application of P. B. Mutrie Motor Transporta-| 
tion, Inc., and Pioneer Trucking Corp., for authority under section 5,| 
interstate commerce act, for purchase by former of operating rights of} 
latter dismissed. 

W-637, Ray Howland, temporary authority application. Petition 
of Class I Carriers in western trunk line territory for reconsideration 
denied. | 

W-457, Card Towing Line, Inc., contract carrier application; W.-681, | 
Canal-Lakes Towing Corp., contract carrier application; and W.-.462, 
Lee Transit Corp., contract carrier application. Petition of Card Tow-} 
ing Line, Inc., and Canal-Lakes Towing Corp. for reconsideration denied 

MC F-1962, Watson Bros. Transportation Co., Inc., lease, Harry 
Jaffa. Petition of lessee, for modification by Commission of decision 
by division 4 entered March 13, denied. 

1. & S. M-1943, Juices, flavoring compounds, 
southwest. Petition for reconsideration 
western rail carriers, denied. 

No. 28799, E. J. Stanton & Son, et al. vs. Erie et al. Petition of 
complainants for reconsideration and defendants’ reply thereto, denied. 

No. 28655, Memphis Cotton Exchange et al. vs. C. R. I. & P. et al 
Reopened for reargument and reconsideration. Following portions of 
reply to complainants’ petition for reconsideration and reargument 
ordered stricken from record: Page 7, line 9 to page 8, line 4, inclusive, 
beginning with sentence ‘‘In this connection * * *’’ and Page 20, line 
4 to page 21, line 12, inclusive. 

1. & S. 5153, Fresh and preserved meats, Kansas City to Arkansas. 
Order of April 8, further modified to become effective August 21, on 
not less than one day’s notice, instead of June 21. 










| 


Columbus, 
filed by protestants, 


Ga., to 


PETITIONS FOR REHEARING, ETC. 

MC F-1735, Application of Santa Fe Trail Transportation Co. for 
authority to lease operating rights between Topeka, Hiawatha and 
Tonganoxie, Kan., to A. W. Casbere. A. W. Casbere and Santa Fe 
Trail Transportation Co. ask approval of supplemental agreement to 
original lease agreement providing for payment of 10 per cent of gross 
revenues for auditing work in connection with leased line. 

W-690 and W-18, Application of Inland Navigation Co. and Upper 
Columbia River Towing Co. Baddidge and Holt, inc., 
hearing. 

No. 28696 (28696 Sub. 1), Butane Gas Dealers of Mississippi, et al. 
vs. A. T. & S. F. et al. Complainants ask for reopening and reconsid- 
eration by entire Commission of report, finding and order of division 
2, dated May 15, insofar as reparation was denied therein. 

No. 28680, Monolith Portland Cement Co. vs. A. T. & S. F. et al. 
Complainant asks for reconsideration and reargument by entire Com- 
mission and for further hearing. 

MC F-1950, East Texas Motor Freight Lines, lease, G. H. Cook. 
East Texas Motor Freight Lines and R. C. Crawford ask extension of 
lease for an additional six months’ period from June 23 to December 22. 


No. 27002, John Nix & Co. et al. vs. Railway Express Agency, Inc. | iat 


Cor- | 


et al. Railway Express Agency, Inc., asks reconsideration. 

MC F-2123, Consolidated Freightways, Inc., issuance of notes. 
solidated Freightways, Inc., asks consideration of additional evidence 
and reconsideration of decision of May 25. 





B. & A. RECONSTRUCTION FINANCING 


The Commission, division 4, on consideration of a supple- 
mental application, has issued an amendatory order in Finance 
No. 13934, Bangor & Aroostook Railroad Co. Reconstruction 
Financing, further modifying its report and certificate of Oct. 
27, 1942, as modified by its order of Dec. 10, 1942, to provide 
an alternative to the exercise of the authority granted in the 
original order, as amended, with respect to the purchase by 
Reconstruction Finance Corporation, for itself, of collateral- 

trust four per cent bonds, due July 1, 1951. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 


“Grandfather” Motor Rights 


Applying the principles announced by the Supreme Court 
in U. S. vs. Carolina Freight Carriers Corporation, 315 U. S. 
475, Examiner W. W. McCaslin, in a report on further hearing 
in MC 31389, Malcolm P. McLean, Jr., Common Carrier Ap- 
plication, embracing Sub. 1, Same, Extension, has recommended 
that the Commission issue a “grandfather” certificate in 
MC 31389 authorizing operation as a motor common carrier 
of general commodities, with exceptions, from points in defined 
areas in Massachusetts, Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Maryland, and Virginia, to specified 
points in North Carolina, and of specified commodities from 
specified points in North Carolina to defined areas in Virginia, 
Maryland, Pennsylvania, New Jersey, New York, Connecticut, 
Rhode Island, and Massachusetts. 

In the Carolina case the court held that the status of an 
applicant for a “grandfather” certificate in respect to com- 
modities which it should be authorized to transport, and the 
points or territory which it should be authorized to serve, must 
be determined by the evidence relative to its holding out, and 
its actual operations—that an applicant’s operations prior to 
the statutory date must be viewed as a whole rather than as a 
group of separate and unrelated items in order to determine 
whether the applicant’s prior activities meet the test of bona 
fide operation aS a common carrier consistent in scope and 
character with its holding out. 


The evidence as a whole, including that presented at the 
further hearings in MC 31389, said the examiner, was convinc- 
ing that ‘“‘applicant or his successor in interest has at all times 
during and since the critical period, held out to the public an 
offer to transport, and has operated substantially as a motor 
common carrier over irregular routes in transporting property 
between specified points or points in specified territories as set 
forth in the findings herein.” 


Examiner McCaslin proposed that the Commission deny the 
extension application, as to permanent authority, but recom- 
mended a grant of temporary authority, until Dec. 31, 1944, 
for operation as a common carrier of general commodities, 
with exceptions, between designated areas in North Carolina, 
South Carolina, Georgia, and Virginia, on the one hand, and 
designated points in Maryland, Delaware, Pennsylvania, New 
Jersey, New York, Connecticut, Rhole Island, Massachusetts, 
and the District of Columbia, on the other. 


Potatoes from Florida 


In a proposed report in No. 28905, Florida Planters, Inc., 
et al. vs. Florida East Coast Railway Co. et al., Examiner G. H. 
Mattingly has proposed a finding that the charges for furnish- 
ing dry refrigerator cars for the shipment of potatoes from the 
Hastings district in Florida were applicable on all of the ship- 
ments on which reparation was sought, which moved on and 
after April 1, in 1938 and 1939. The report proposed excepting 
such shipments, if any, as were transported by railroads which 
at the time were maintaining embargoes against the receipt of 
potatoes loaded in box cars not equipped to protect their con- 
tents against cold, in accordance with a note or exception to 
which the charges were made subject. By this note, the report 
said, it was intended to suspend the operation of the charges 
and relieve the shippers from paying them in that portion of 
each year when box cars could not safely be used for the trans- 
portation of potatoes on account of freezing temperatures in the 
northern sections of the country. The bulk of the movement, 
the report pointed out, was in the months of April and May. 

The examiner proposed a finding that the charges on ship- 


| ments which moved on and after April 1, 1940, were collected 


without legal tariff authority, with the result that such ship- 
ments were overcharged, as the cars had been furnished with- 
out written request, as required by the governing tariff. Com- 
Plainants, he said, had presented no witness who had personal 
connection with their selling or accounting departments and 
who could testify, of his own knowledge, that they paid or bore 
the charges on any of the shipments. If the complainants had 


paid or borne the charges found inapplicable, he proposed find- 


Ing that they had been damaged and were entitled to repara- 
lion, with interest, and said that they should file a statement 








in accordance with rule 100 of the general rules of practice, 
accompanied by an affidavit as to the paying and bearing of the 
charges. If defendants objected to proof in this manner, he 
said, complainants might request a further hearing. 

The examiner proposed that the Commission further find 
that, except as to the overcharges involved, the claim for repa- 
ration on shipments which moved prior to April 2, 1939, were 
barred by statute, and that on shipments which moved subse- 
quent to that date the applicable charges had not been shown 
unreasonable and that the evidence of record was insufficient 
to support an award of reparation on account of any other un- 
lawfulness which might have existed in such charges. 


Motor Rate Inerease in East 


’ Examiners Paul Coyle, S. A. Aplin, and B. E. Stillwell, in 
a proposed report in I. and S. M-2222, Increased Common Car- 
rier Truck Rates in East, have recommended that the Commis- 
sion find the proposed increased rates and charges not just or 
reasonable, with the exception of the cancellation of the so- 
called “breakdown” rates, and that the suspended schedules, 
to the extent increased rates and charges were proposed therein, 
be ordered cancelled. The report recommended that the Com- 
mission find that the respondents had justified their proposed 
cancellation of the so-called “breakdown” rates subject to min- 
imum weights less than the normal truckload minimum weights 
of 23,000 pounds in part of the territory and 20,000 pounds 
“in the other part.” The proceeding should be discontinued, 
said the report. 

By schedules filed to become effective April 12 and 28, 
1943, respondents, common carriers of property by motor vehi- 
cle, proposed a general increase in their rates and charges 
between points in trunk-line territory, and between points in 
trunk-line territory, on the one hand, and points in New Eng- 
land, on the other. On protest of the director of economic 
stabilization, and of the Office of Price Administration, the 
schedules were suspended until Nov. 12, 1943. By the sus- 
pended schedules, respondents proposed to increase class and 
commodity rates and charges by 10 per cent and, in general 
to increase their minimum charges for single shipments by 25 
cents. They also proposed to cancel their so-called ‘‘break- 
down” rates, which the report said were class and commodity 
rates subject to a minimum weight of 16,000 pounds and class 
rates subject to a minimum weight of 10,000 pounds in the 
so-called New York, N. Y., and Philadelphia, Pa., short-haul 
areas. At the hearing, respondents asked that their proposal 
be considered as amended to seek an increase of 10 per cent 
in less-truckload rates and an increase of 4 per cent in truck- 
load rates. The suspended schedules were filed by the Middle 
Atlantic States Motor Conference, Inc., and the proceeding was 
heard in Washington, D. C., jointly with proceeding pending 
before the Pennsylvania Public Utilities Commission in which, 


said the report, the issues were similar (see Traffic World, 
May 29, p. 1267). 


The proposed general increase in rates and charges, and 
the proposed increase in the minimum charges a shipment had 
not been justified, said the report. The Commission was handi- 
capped in the proceeding, it said, in considering respondents’ 
contentions respecting substantial increases in costs which were 
not offset by increased revenue. Their general testimony in 
support of such increases, it said, was not borne out by the 
other evidence of record. With the exception of the years 1941, 
and 1942, said the report, the operating ratios of the carriers 
as a whole for the first quarter of 1943 were more favorable 
than they were in any preceding year “of which we have rec- 
ord.” It added that operating ratios of trunk-line and New 
England carriers as a whole, for the first quarter of each year, 
had been higher than the operating ratios for the entire year. 
Adverse winter operating conditions accounted in part for this 
result, and the operating ratio of the trunk-line carriers for 
1942 was lower than for the first quarter, and that the cor- 
responding ratio for New England carriers was substantially 
lower, said the examiners. 


Had the operating revenue of trunk-line carriers in 1942 
been 9.7 per cent higher (9.7 being the estimated over-all per- 
centage increase under the proposals) and had their expense 
remained the same, said the report, “their operating ratio 
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would have been 86.4 per cent and the return on net worth 
would have been over 80 per cent.” Considering the relation 
of the motor carriers’ net worth to their operating revenue, 
it said, an operating ratio of 95 per cent returned a profit of 
over 25 per cent on their net worth. The examiners said that 
“in our opinion a general rate level in trunk-line territory 
which produces an operating ratio of approximately 95 per 
cent for the carriers as a whole and permits a rate of return 
of approximately 25 per cent on the carriers’ net worth is not 
below, nor is it above, a just and reasonable basis and is in 
consonance with section 216(i).” 

Respondents should, however, examine their rate struc- 
ture, with a view to proposing increases in any rates main- 
tained by them which were established on a subnormal basis 
in the period when they were engaged in rate-cutting between 
themselves and the rail carriers, and which had not been in- 
creased to normal levels, the examiners said. 

Under the present rate structure, they said, some of the 
respondents were earning substantial profits, whereas others 
were operating at a loss. The policy of the Commission, the 
examiners said, was not to take either the carrier with the 
lowest or the highest operating cost as the standard, but to 
consider the effect of the rate level on the carriers as a whole. 
What the Commission had said respecting the needs of rail- 
ways individually in Increase Railway Rates, Fares, and 
Charges, 1942, 248 I. C. C. 545, the report said, applied with 
equal force to the needs of the individual respondents in the 
instant proceeding. It quoted that decision as follows: 


It would be desirable, if feasible, to consider the needs of the rail- 
ways individually, and to adjust their respective schedules to meet 
their several needs. The exigencies of the case do not permit such 
refinement. Further, the weak and strong lines are interlaced and in 
keen compétition, and necessarily the rate structure must be uniform, 
otherwise the strong road with a lower rate system will attract the 
competitive traffic and exterminate the weaker line, 


Motor Rate Basis Wrong 


There was a sound basis, the report said, for the dissatis- 
faction expressed by some motor carrier executives with the 
present motor carrier structure in the territory “which is pat- 
terned on that of the rail carriers,” and not on operations and 
conditions prevailing in the truck industry. The reason for the 
wide differences in operating ratios of individual carriers, it 
said, could not be determined from the record. These might 
result partially from the use of railroad rates which were 
suitable to the traffic of some carriers and unsuitable to that 
of others. Skill in management, nature of operation, load fac- 
tor, location of routes, and other elements might also contrib- 
ute to the wide differences, it said, “but the establishment of 
a rate structure adapted to truck operations would more nearly 
equalize the opportunity of all motor carriers to earn a profit.” 

While it was inevitable, as the protestants had pointed out, 
that some traffic would be diverted to competing rail carriers, 
if the increases were allowed the motor carriers, the report 
said, it was doubtful whether much traffic would be lost by 
the truck lines, because of the greater convenience and speed 
of truck transportation compared with rail service, “and ship- 
pers would not be averse to paying a premium for this con- 
venience and expedition.” 

The motor carriers felt that motor carriers costs would 
continue to increase, said the report, adding that, notwithstand- 
ing their favorable showing in 1942, their operations as a 
whole would be conducted at a loss if their rates were not 
increased. The report said that ‘tthe Commission should not 
speculate respecting future costs but should base its decision 
on present costs, taking into consideration’ such increases in 
labor rates aS have been agreed on between the carriers and 
their employes, or have been prescribed by the National War 
Labor Board to take effect in the future. If the fears of the 
respondents are realized and their costs increase, they may 
again apply for a general increase in rates.” 

The report said that the respondents had relied on the 
extent of the carriers’ liability for income taxes in support of 
their proposal. The proportion of net income which the car- 
riers would be able to retain after paying income taxes was 
estimated to be much less than in previous years, it said, but 
that “the liability of respondents for income taxes should not 
be considered by the Commission in determining lawful levels 
of motor carrier rates,’ quoting from Reduced Rates, 1922, 68 
LC... GiG: 

Referring to the proposed increase in connection with 
minimum-charge shipments, the report said that, in view of the 
unsound method used by the one carrier, whose figures had 
been used to support the proposed increase, in arriving at the 
cost of collecting and delivering minimum-charge shipments, 
the cost study gave little help in determining “whether the 
present minimum charges were unreasonably low or what 
would be a reasonable differential between reasonable mini- 
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mum charges on shipments accorded single, and those accorded 
multiple pick-ups.” 
“Breakdown” Rates 


In connection with the proposed elimination of the so- 
called “breakdown” rates, the report said that there was no 
objection to the maintenance of these rates by motor carriers 
provided they were just, reasonable, and otherwise lawful, and 
continued: 


They are a lawful concession by the motor carrier to the shipper 
of less than a full truckload. If, however, the motor carriers do not 
desire to make this concession, we do not believe the Commission 
should require them to do so; or having made the concession, we do 
not believe the motor carriers should be required to continue it. It is 
probable that the cost per 100 pounds of transporting three-quarters of 
a truckload is less than that of transporting less-truckload traffic gen- 
erally, and it is further probable that there is some variation in the 
cost per 100 pounds of transporting any unit of shipment as compared 
with that of transporting any other unit. All possible variations in 
cost cannot be taken into account in the carriers’ rates, and we see no 
objection to permitting the motor carriers to maintain a rate structure 
in which there are but two types of rates, less-truckload rates and 
truckload rates. This type of rate structure has been maintained by 
the rail carriers for years in the territory. 


Discussing the appearances for protestants, the report said 
that the director of economic stabilization and the price ad- 
ministrator had adduced considerable evidence respecting the 
operations and financial position of the respondents. Although 
nominally protestants, it said, they did not oppose any increase 
in motor carrier rates and charges which might be justified, 
and which was consistent with the price stabilization program 
of the government, but “at the close of respondents’ direct 
presentation had not analyzed the evidence sufficiently to in- 
dicate whether in their opinion any of the respondents’ pro- 
posals had been justified in any degree.” The shippers con- 
tended generally, said the report, that the respondents had not 
justified any change in present rates, and had expressed the 
view that if the proposals were approved, considerable traffic 
now moving by truck would be diverted to the railroads. 

The Commission, by an order in I. & S. M-2222, has as- 
signed the proceeding for oral argument June 30, Washington, 
D. C., before division 2. 


Express Rates in South 


Examiner A. J. Banks in a report in fourth section appli- 
cations Nos. 19262 and 19263, Express Rates from, to, and 
between Points in the South, has recommended that the Com- 
mission authorize the Railway Express Agency, Inc., on con- 
ditions, to establish and maintain any-quantity express rates 
on merchandise and perishable products equivalent to the cor- 
responding all-rail less-than-carload first-to-third class rates on 
like traffic, including multiples and percentages thereof, within 
the south and specified adjacent territories, without observing 
the aggregates-of-intermediates and the long-and-short-haul 
provisions of section 4 of the interstate commerce act. The 
authority was sought to meet truck competition. 


Specifically, the examiner proposed that the express agency 
be authorized to establish and maintain such rates between 
principal jobbing points and other stations served by the agency 
south and east of the Potomac, Ohio and Mississippi Rivers, 
within an approximate radius of 360 miles, also over certain 
lines into adjacent territories as far as Cincinnati and Ashe- 
ville, O., Evansville, Ind., Centralia, Ill., St. Louis, Mo., Helena, 
Ark., Washington, D. C., and Baltimore, Md., to maintain 
existing rates on like property from and to more distant points 
and to maintain higher rates on like property from, to, and 
between intermediate points. The rates from, to, and between 
higher-rated intermediate points are not to exceed rates con- 
structed on the same basis as rates from and to more distant 
points, and in no case exceed the lowest combination of rates 
subject to the act. 

As to the maintenance of the lower rates to meet truck 
competition, the examiner said, for distances exceeding 360 
miles, express service generally was superior to that of trucks, 
pointing out that the competition was originally met within a 
150-mile radius, and gradually extended to 360 miles in the 
south. The report said where expeditious service was con- 
trolling, pick-up and delivery and use of passenger trains by 
the express company met truck competition. However, it 
pointed out, first class normal express rates were approxl- 
mately double the first-class truck or rail rates and much 
more than double the second and third class rates. 

Fourth section orders Nos. 11143 and 11562, and supple- 
mental orders temporarily granted and now extended the re- 
lief sought until the effective of the order to be entered in 
this proceeding, said the examiner. The effectiveness of the 
establishment of what the report called experimental reduced 
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rates based on a point-to-point rather than a zone basis in 
recovering traffic lost by the express company or the rail lines 


| to highway trucks, was evidenced by the gain in express traffic. 


This, the report said, rose from 3,729,267 pounds in September, 
1932, to 17,670,932 pounds in August, 1933, with revenues in- 
creased from $27,192.26 to $116,822.06. This added traffic, it 
said, was being handled at no material increase in cost to 
the express company and that the Commission had found the 
reduced rates not unreasonably low in American Highway 
Freight Association, Inc. vs. Southeastern Express Co., 201 
I. C. C. 1%. The report pointed out that third class was 
made the minimum rate in order to relieve passenger train 
service which had been handling an abnormally heavy volume 
of passengers, express, baggage and mail. Immediately, it 
said, traffic rated below third class shifted to the trucks, 
“which demonstrates how keen the truck competition is.” 

The fourth section relief on circuitous routes, the report 
said, was necessary to maintain the integrity of the rail rate 
structure, the rail carriers already having been granted gen- 
eral fourth section relief and the applicant merely seeking the 
same relief as that granted the rails. Examples contained in 
the report indicated the greater expedition over the indirect 
routes involved than by the direct routes, due, the report said, 
to more favorable operating conditions. 

The examiner proposed that the Commission find that the 
truck competition involved constituted a special case within 
the meaning of section 4 and that the proposed rates would be 
reasonably compensatory. 


GASOLINE TO TEXARKANA, TEX.-ARK. 


Examiner William A. Disque, in a proposed report in No. 
28865, Tol-E-Tex Oil Co. vs. St. Louis Southwestern Railway 
Co. (Berryman Henwood, Trustee) et al. has proposed finding 
a rate of 11.5 cents on gasoline, in tank-car loads, from Mt. 
Pleasant, Tex., to Texarkana, Ark., not unreasonable, and that 
the complaint be dismissed. The report said that the ship- 
ments had moved from Aug 6 to Oct. 4, 1940, at which time 
the tariff rate of 11.5 cents, established July 1, 1940, was in 


| effect. 


At the time the shipments moved, said the report, the 


| initial defendant had had in effect, since Aug. 6, a rate of 8 


cents from Mt. Pleasant to Texarkana, Tex., based on a Texas 


| truck-competitive scale that superseded the scale on which 
. the 11.5 cent rate was based. Texarkana, Tex., and Texarkana, 


| Chapin, extension. 


Ark., it said, constituted practically one community, and that 
they ordinarily had common rates on traffic in general. At 
the request of the complainants, the report said, the 8-cent 
rate was extended on Cct. 7, 1940, to apply from Mt. Pleasant 
to Texarkana, Ark. 

Complainants, the report said, were advised by the 
defendants ‘‘at or about the time of shipment” that the 11.5-cent 
rate would soon be reduced to 8 cents and that reparation 
could be expected on that basis. After the reduction was 
made, it said, defendants filed a special docket application, 
admitting that the rate charged was unreasonable and asking 
for authority to refund on the basis of the lower rate, “but 
the application was denied because there was no convincing 
showing that the rate charged was unreasonable.” 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


New York (Silver Creek)—MC 34087, Sub. 1, Erwin 
Permit proposed. Fresh fruits and vege- 
tables, and basket clamps, dunnage and baskets, between Pitts- 
burgh, Pa., and points in Chautauqua and Erie counties, N. Y. 
Kansas (Wamego)—MC 775, Sub. 2, Art R. Hoffsett, ex- 
tension. Certificate recommended. Live stock and agricultural 
commodities from points in Pottawatomi county, Kan., on and 
west of Kansas Highway 63 to St. Joseph and South St. Joseph, 
Mo., with live stock and feed on the return movement. 
Wyoming (Riverton)—MC 102261, Sub. 2, Eldon Johnston, 
extension. Certificate proposed. Crude Petroleum in bulk, in 
tank trucks, between points in Wyo., and petroleum products 
In bulk, in tank trucks, from points in Natrona, Carbon, and 
Laramie counties, Wyo., to Western Fluorspar Mine, Jackson 
county, Colo. (near Cowdrey, Colo.), and from points in 
Natrona county, Wyo., to Deadwood, S. D., and points in 


wood. 
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New Jersey (Elizabeth)—MC 39984, Sub. 1, Samuel 
Schapiro, Inc., extension. Certificate proposed. Specified com- 
modities between New York, N. Y., and Dover, N. J. 

Wyoming (Lance Creek)—-MC 100684, Sub. 1, Clarence E. 
Mangus and George E. Mangus, extension. Permit recom- 
mended. Cement, plaster, and building materials, Manville to 
Lance Creek, Wyo. 

New York (Riverhead)—MC 94823, Sub. 1, Willard Cray- 
ton, extension. On further hearing, recommends, for want of 
prosecution, denial of application for a certificate to extend 
operations as a common carrier of alfalfa meal, fertilizer, fer- 
tilizer materials, and castor pomace, and agricultural commodi- 
ties, between Nazareth, Pa., Baltimore, Md., and Edgewater, 
N. J., on the one hand, and Riverhead, N. Y., on the other. 

Louisiana (New Orleans)—-MC 8768, Sub. 4, Security Stor- 
age & Van Co., Inc., extension. Denial of certificate proposed. 
Household goods between points in Tex., Miss., Ala., and Fla., 
and between points in those states, on the one hand, and points 
in Ark., Mo., Ill., Tenn., Ga., S. C., N. C., Va., Md., Pa., N. J., 
N. Y., and D. C., on the other. The report found that existing 
services were not inadequate. 

Ohio (Zanesville)—-MC 3971, Sub. 1, Zane Transit Co., ex- 
tension. Certificate proposed on condition that to the extent 
that the operation duplicates any authority already issued, it 
shall constitute only a single operating right. Passengers, bag- 
gage, express, mail and newspapers between Zanesville and 
Wooster, O. 

Alabama (Birmingham)—MC 60787, J. C. White, common 
carrier. Denial proposed. Household goods, between points in 
Ala., on the one hand, and points in Ala., O., N. Y., Miss., Ky., 
Fla., Tenn., Ga., Va., N. C., S. C., Pa., Md., Ill., Okla., Mo., 
Ind., La., Tex., Ark., N. J., Ia., Minn., Wis., Mich., and D. C., 
on the other. The report found applicant to have failed to 
establish a right to certificate or permit under the “grand- 
father” clauses of the act because of interruptions of service, 
stating that discontinuance of operation due to applicant’s in- 
solvency and the resulting involuntary bankruptcy was not an 
interruption in service beyond applicant’s control. It cited in 
support thereof, Gregg Cartage and Storage Co. vs. U. S. 316 
U. S. 74. 

Indiana (Indianapolis) —-MC 28813, Sub. 6, Motor Express, 
Inc., of Indiana—Chicago-Indiana routes. On finding public 
convenience and necessity not to require permanent authority, 
recommends that the Commission, on its own motion, consider 
the application as one for temporary authority and, under sec- 
tion 210(a) of the act, as amended by the second war powers 
act of 1942, grant temporary authority, until Dec. 31, 1944, to 
extend operations as a common carrier of general commodities, 
with exceptions, between specified points in Ind., and IIl., over 
alternate routes. 

New York (New York)—MC 104260, Papyrus Trucking Co., 
Inc., new operation. Denial of permit proposed. Waste paper, 
in bales, between New York, N. Y., and Rockland, Del., over a 
designated route, and return over the same route, with service 
at the intermediate points of Newark and Elizabeth, N. J., and 
Philadelphia, Pa. 

California (Nipton)—-MC 104241, Charles G. Craig, contract 
carrier. Denial of permit proposed. Ores and ore concentrates, 
metallic and non-metallic, in bulk, between points in Calif. and 
Neb., within 50 miles of Nipton, Calif., including Nipton, over 
irregular routes. 

Pennsylvania (Reading)—-MC 41247, New York & Pennsy]- 
vania Motor Express, Inc., common carrier. Certificate pro- 
posed on further hearing, and findings in prior report, decided 
Sept. 4, 1942, modified. Continuance in operation, general com- 
modities, with exceptions, between New York, N. Y., and 
Reading, Pa., and between specified points in Pa., over de- 
scribed routes, in a described area of Pa., with service at all 
intermediate points and off-route points in Pa., and with an 
alternate route for operating convenience only, between Lan- 
caster, Pa., and New York. 

Indiana (Indianapolis)—-MC 28813, Sub. 7, Motor Express, 
Inc., of Indiana, extension. Certificate proposed. General com- 
modities, with exceptions, between specified Indiana points, 
over described routes. 

Kansas (Leavenworth)—MC 12274, Marie Roberts and 
R. M. Roberts, broker application. Denial of application pro- 
posed. The report said it was the opinion of the joint board 
that the applicants had been employed as local agent at Leaven- 
worth for the two carriers for whom they solicited business 
and that any call received at their office was considered as a 
call for the principals. 

New York (New York)—MC 26001, Sub. 1, Allan J. Resler 
and Norman Forman, common carrier. Certificate proposed. 
General commodities, with exceptions, between Niagara Falls, 
N. Y., and New York, N. Y. 

New Jersey (West New York)—-MC 36997, Sub. 2, Max 
Biel and Max Zall, dba B. & Z. Express Co., extension. Denial 
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of certificate proposed. General commodities, with exceptions, 
between New York, N. Y., Newark and Jersey City, N. J., on 
the one hand, and points in Bergen, Passaic, Essex, Hudson, 
Union, Middlesex, Morris, and Monmouth counties, N. J. (ex- 
cept as authorized in MC 36997), on the other. 

lowa (Albia)—-MC 72576, O. E. Poe and G. H. Walter, 
common carrier. On further hearing, certificate proposed as 
to continuance of operations, livestock between points in a 
specified areu in Ia., and points in Ill., Mo., Ind., Mich., and 
Wis.; binder twine from Chicago, Ill., and farm machinery and 
equipment and parts thereof from Milwaukee, Wis., and points 
in Ill. and Ind., to points in southern Iowa; and furniture from 
Chicago to Ottumwa, Ia. 


Coal Rates in Illinois 


Examiner R. N. Trezise and F. B. McElroy, examiner for 
the Illinois Commerce Commission, resumed hearing, June 15, 
in reopened No. 28881, bituminous coal rates within Illinois, 
and in I. and S. 5139, coal to Beloit, Wis., and northern Illinois. 
They held hearing last March in the joined cases, which in- 
volved the railroads’ attempt to increase intrastate coal rates 
in Illinois, but recessed because of the inability of several rail- 
road attorneys to continue attending sessions at that time (see 
Traffic World, March 20, p. 631, and March 27, p. 726). It is 
expected the hearing will continue for several days next week. 

C. J. Nelson, fuel traffic manager, Burlington Route, who 
testified at the March hearing that new higher rates, ranging 
from 5 to 15 cents a ton from origin to destination, were re- 
quired by the railroads to meet operating costs, was recalled 
to the stand to answer questions put to him by counsel for coal 
shippers and by W. R. Morgan, Illinois state assistant attorney 
general, who opposed the proposed increases. The shippers 
sought to show by cross-examination that exhibits on which 
the witness had based his testimony failed to show that the 
present intrastate rates were not sufficiently high to produce 
adequate revenues for the carriers. Mr. Morgan sought to 
show that the railroads were prosperous at present and had 
no need for increasing the rates. 

Walter Kuhls, coal traffic manager, Milwaukee Road, testi- 
fied at length concerning comparisons of the present intrastate 
rates with rates on coal moving from Ohio, Pennsylvania and 
West Virginia to Illinois, seeking to show that coal moving 
from Indiana and southern Illinois points to northern Illinois 
took a lower rate, on a mileage basis, than coal moving from 
selected eastern origin points to the same destination area. 
C. W. Stadell, Illinois Coal Traffic Bureau, by cross-examina- 
tion, sought to show that the witness had no knowledge of 
whether or not coal moved from the eastern points at the rates 
mentioned and that differences in transportation conditions 
existed which accounted for differences in rates. 

Mr. Kuhls also testified in support of the railroads’ pro- 
posal to readjust rates from southern Illinois to Beloit and 
other Wisconsin points in comparison with the nearby point 
of Rockford, Ill., by increasing the rates from southern Illinois 
to Rockford by 15 cents a ton. He said the Commission had 
found in earlier cases that the rates to Beloit should not be 
more than 15 cents a ton higher than to Rockford, and in an 
order dated March 3, 1942, in No. 25419, Fairbanks-Morse and 
that Company et al. vs. Alton and Southern, and related cases, 
the Commission directed the carriers involved to eliminate a 
30-cent differential by reducing the rate to Beloit. He said the 
difference could be better eliminated by reestablishing the rate 
to Beloit existing before March, 1942, and increasing the rate 
to Rockford. The increase in the rate to Rockford would be 
appropriate under the carriers’ proposal to increase the Illinois 
intrastate rates, he said. 





STOCKYARD COMPANIES STATUS 


The Commission, by an order in Ex Parte No. 127, Status 
of Public Stockyard Companies, and No. 28714, Swift & Co. vs. 
Baltimore & Ohio Railroad Co. et al., has reopened the two 
proceedings. Ex Parte 127, the order said, was reopened for 
further hearing and consideration in respect of the common 
carrier status of the Cleveland Union Stock Yards Co., and 
Livestock Terminal Service Co., and the arrangements and 
agreements between said companies affecting the interstate 
transportation of shipments of ordinary live stock consigned to 
or shipped by persons at the Cleveland Union Stock Yards. No. 
28714 was reopened for further hearing and consideration. 

The order said that Ex Parte No. 127 was reopened on 
further consideration of the record in the two proceedings and 
of a petition filed by the New York Central, the N. Y. C. & St. 
L., the Erie, the Pennsylvania, the B. & O., and the Wheeling 
& Lake Erie for reconsideration of the findings and order in 
Ex Parte 127 as they applied to the Cleveland Union Stock 
Yards Co., and the Livestock Terminal Service Co. In that 
order, 251 I. C. C. 677, decided June 8, 1942, the Commission, 
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on further hearing, found that the Cleveland Union Stock Yard 
Co. was not a common carrier by railroad subject to the ag 
and vacated the outstanding order respecting that company. Ip 
the same proceeding, Livestock Terminal Service Co. was foun 
to be a common carrier by railroad, subject to the act. 

Recently the Commission heard oral arguments in No 
28714 (see Traffic World, June 12, p. 1393), involving a claim 
by Swift & Co., that the defendant railroads were refusing t 
deliver live stock to Swift’s private siding in Cleveland, while 
continuing to deliver all other commodities. The New York 
Central, one of the defendants, contended that it had no lega| 
right to make such deliveries because the stockyards company 
owned a portion of the track over which such deliveries had to 
be made, and had refused the railroad free use of the track for 
the delivery of live stock. 





Forwarding of Household Goods 


R. W. Snow, assistant director of the Commission’s bureay 
of water carriers and freight forwarders, and Examiner J. P. 
McGrath held a hearing at Chicago, June 14, in FF 74, Trans. 
American Van Service, Inc., Chicago, permit. Only four appear- 
ances were entered, which surprised Mr. Snow. He said he had 
expected many forwarders, warehousers, and motor carriers of 
household goods to enter appearances, in view of the Comnis. 
sion’s announcement, in setting the matter for hearing, that 
the case would be of an important nature because it involved 
the question of whether or not the Commission should inter. 
pret the term “household goods,” appearing in section 402 (b) 
of part IV of the act, to include the articles defined as house- 
hold goods in part II of the act. 

John J. Rapp, Chicago, president of Trans-American, testi- 
fied that he sought a permit under the grandfather clause of 
part IV of the act to operate as a forwarder of household goods, 
office furniture, office fixtures, and typewriters between Chi- 
cago, Milwaukee, Detroit, Los Angeles, San Francisco, San 
Diego, Calif., Seattle, Wash., and Phoenix, Ariz. Prior and 
subsequent to May 16, 1942, the grandfather date, he had trans- 
ported truckload shipments moving principally to Chicago, un- 
der his authority to operate as a motor common carrier of 
household goods, at which point he consolidated certain of the 
truckloads into larger shipments for carload movement to west 
coast destinations, he said. He said he desired to include in 
the consolidated shipments, as household goods, such com- 
modities as typewriters, office desks, and the like owned by 
householders. If such goods were designated by the Comnmnis- 
sion as household goods, he said, he would not need a forwarder 
permit because section 402 (b) of the act provided that persons 
engaged solely in forwarding household goods were exempt 
from regulation under part IV. 

E. D. Burnes, secretary, National Furniture Warehouse- 
men’s Association, testified in support of liberal interpretation 
of household goods under section 402 (b). He said most of the 
688 members of his association stored household goods but very 
few acted as consolidators or forwarders of those goods. He 
said that of household goods forwarded, an extremely low per- 
centage consisted of typewriters, office furniture and the like 
owned by the shipper. If the warehousers acting as forwarders 
could not ship house owners’ typewriters, for example, with 
other household goods, without a forwarder permit, the ware- 
housers either would have to curtail their services or go to the 
trouble of obtaining forwarder permits to cover the movement 
of only an insignificant part of their traffic, said he. 

Oliver Wogstad, assistant manager, National Carloading 
Corporation, Chicago, said his company forwarded household 
goods and office furniture, but very seldom found that type 
writers and the like formed a considerable portion of house 
hold goods shipments. Jerome D. Fenton, Michigan Furniture 
and Warehousemen’s Association, entered an appearance, but 
did not oppose or support the application. 

Mr. Snow indicated, at the conclusion of the hearing, that 
a strict construction of the term “household goods” for the pul- 
poses of section 402 (b) would probably work a hardship on 
warehousers and the applicant, and would probably benefit no 
one. He said, however, that as a legal matter, the Commission 
might find it necessary to exclude from household goods such 
articles as typewriters and office furniture owned by house 
holders. 





ERIE FOOTBOARDS 


At the request of the applicant, the Commission, by Com: 
missioner Patterson, has issued an order in No. 21997, in the 
matter of Modification of the Commission’s Order of March 13, 
1911, with respect to Footboards on Steam Locomotives useé 
in Switching Service, extending from July 1, 1943, until Jan. 1], 
1944, the time within which the Erie Railroad Company’s loc0- 
motive No. 215 may be used at Buffalo, N. Y., equipped with 
metal footboards. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
an it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2251, the Commission has suspended from 

June 12 until Jan. 12, the operation of certain schedules as 
published in supplement No. 42 to joint tariff MF-I. C. C. No. 
17 issued by Wesfern Trunk Line Motor Common Carriers 
Bureau, Agent Kansas City, Mo. The suspended schedules pro- 
pose to establish for Riss & Company, Inc., individual-carrier 
exceptions to the application of class rates from Iowa and 
Nebraska to Colorado and Wyoming and in the reverse direc- 
ion. 
. In I. and S. M-2250, the Commission has suspended from 
June 14 until Jan. 14, the operation of certain schedules as 
published in supplement No. 19 to tariff MF-I. C. C. No. A-5 
of Eastern-Central Motor Carriers Association, Agent. The sus- 
pended schedules propose the application of the truckload rate 
and truckload minimum weight on less-truckload shipments 
which occupy the loading capacity of a standard truck, result- 
ing in increased charges. : 

The Commission, by an order in I. and S. M-2252, Dairy 
Products from Minnesota to Eastern points, has suspended 
from June 15 until Jan. 15, 1944, the operation of certain sched- 
ules as published in supplement No. 33 to tariff MF-I. C. C. 
No. 55 of Central States Motor Freight Bureau, Inc., Chicago, 
Ill. 

The suspended schedules, which proposed to establish a 
charge of five cents for 100 pounds, to be added to the applica- 
ble class rates on dairy products from Minnesota points to 
points in the east, were protested by the Office of Price Ad- 
ministration. The O. P. A. said that a letter submitted to it 
had alleged among other things that the increased rates were 
necessary to offset the demands of eastern motor carriers for 
divisions equivalent to the full local rate from the interchange 
points to destinations. This was not a proper foundation for 
the proposed increase, said O. P. A., in asking suspension of 
the schedules (see Traffic World, June 12, p. 1388). 

By an order in I. and S. No. 5232, the Commission has 
suspended from June 16 to Jan. 16 the operation of certain 
schedules as published in Pacific & Atlantic Shippers’ Associa- 
tion, Inc., tariffs, as follows: supplement No. 8 to I. C. C.— 
FF No. 10; supplement No. 8 to I. C. C.—FF No. 11; supple- 
ment No. 8 to I. C. C-——FF No. 12; and supplement No. 6 to 
Ic. C—FF No. 18. The suspended schedules proposed to 
revise the charges on shipments handled as carloads in official 
territory, and from the east to the Pacific coast. 

The schedules were protested by Acme Fast Freight, Inc., 
which said that the proposals provided a reduction in rates and 
charges which, if permitted to go into effect, would compel 
it and all other forwarders to establish similar rates and 
charges, and that this would tend to break down and disrupt 
the rate structure of all forwarders (see Traffic World, June 
5, p. 1329). 








EXPLOSIVES REGULATIONS 


The Commission, division 3, has issued an order postpon- 

ing to Jan. 1, 1944, the effective date of the Commission’s 
two orders of April 20, effective June 15, in Ex Parte No. 
MC-13, Motor Carrier Safety Regulations Revised, No. 366, 
and Ex Parte MC-3. The order said that motor vehicles and 
cargo tanks of motor vehicles in the course of construction 
on June 15, and thereafter constructed and used in the trans- 
portation of inflammable liquids, should be constructed and 
equipped in accordance with the requirements of the orders 
of April 20 (see Traffic World, May 22, p. 1204). 
_ The orders of April 20 extended the Commission’s regula- 
tions governing the transportation of explosives and other 
dangerous articles by common and contract carriers to the 
transportation of such traffic by private carriers in interstate 
or foreign commerce, and in intrastate commerce by common, 
contract, or private carriers. 

The instant order said that the Chlorine Institute, Inc., 
and others, had presented facts indicating that essential trans- 
portation of chlorine and anhydrous ammonia by motor vehicle 
in intrastate commerce should be continued on and after the 
effective date of the orders of April 20, and that an amend- 
ment of the present regulations was required to effect that 
purpose. The order also said that American Petroleum 
Institute and others in interest had presented facts showing 
the impossibility of compliance by June 15 with the said orders 
y motor carriers of inflammable regulations to whom the said 
regulations were being extended, and that the effective date 
should be postponed. 
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The order required the following addition to be made to 
Note 12 of section 303 (q) (1) and to the table in that section, 


and to section 824 (g) (3) of regulations effective Jan. 7, 1941, 
as amended: 


Tanks complying with specification 106A500 containing chlorine or 
anhydrous ammonia may be transported only in intrastate commerce 
on trucks or semitrailers when securely chocked or clamed thereon 
to prevent shifting, and provided adequate facilities are present for 
handling tanks where transfer in transit is necessary. 





Class Rate Restrictions 


Individual shippers, and organizations representing ship- 
pers, made known their desire for uniformity and consistency 
in connection with motor carrier class rate restrictions and 
stops in a hearing at Washington, D. C., before Examiner H. C. 
Lawton, in MC C-360, Minimum Class Rate Restrictions- 
Central and Eastern States, and I. & S. M-2160, Minimum 
Class Rate Stops in Central and Eastern States, June 14 and 15. 

In MC C-360, the Commission instituted an investigation 
into the reasonableness and lawfulness otherwise of provisions 
in tariffs of certain motor carriers providing for minimum 
class rate restrictions or minimum class rate stops, and the 
rates and charges resulting from the application of the mini- 
mum class rate restrictions or stops, and the rules, regula- 
tions, and practices affecting such minimum class rate restric- 
tions or stops, maintained by parties to the following tariffs: 
Middle Atlantic States Motor Conference, Inc., MF-I. C. C. 
No. A-53; Continental Transportation Lines, Inc., MF-I. C. C. 1; 
Eastern-Central Motor Carriers Association (Everett H. Russell, 
agent, series), MF-I. C. C. Nos. 36, 38, 39, 44, and 45; and 
Eastern Central Motor Carriers Association, MF-I. C. C. Nos. 
A-1, A-2, A-3, A-4, and A-9 (see Traffic World, Jan. 30, p. 265). 

The schedules involved in I. & S. M-2160 were suspended 
by the Commission on the protest of the Office of Price Ad- 
ministration. The record in this proceeding was completed 
in a hearing at Pittsburgh in May, but was held open for the 
possible inclusion of further testimony at the Washington 
hearing, according to the examiner. 

In a joint motion filed by the Middle Atlantic States Motor 
Carrier Conference, Inc., and the Eastern-Central Motor Car- 
riers’ Association, the two organizations asked the Commis- 
sion to vacate the order of investigation in MC C-360, saying 
that the hearing would cover the same ground as that in MC 
C-150, and MC C-200, involving respectively the nation-wide 
motor freight classification and all motor carrier class rates 
in territories east of the Rocky Mountains. Following denial 
of this motion, the Middle Atlantic conference petitioned the 
Commission for an indefinite postponement of the hearing then 
scheduled for May 25, at Pittsburgh. This petition was also 
denied by the Commission (see Traffic World, May 15, p. 1145). 

The position of the shippers generally was embodied in a 
statement that W. H. Ott, general traffic manager for Kraft 
Cheese Co., said had been adopted by the Middle Atlantic 
Shippers Motor Carrier Committee at a recent meeting in 
Philadelphia. It was the position of the group, he said, that, 
subject to reasonable limitations as to the number of carriers 
involved, or to the length of haul involved, or both, single-line 
and joint-line motor carrier rates should be on one uniform 
basis; and that the percentage relationship of the various 
classes to the first-class rate should be maintained uniformly 
for all distances where the first-class rate applied. 

Mr. Ott said that he had been authorized to speak also for 
the Wisconsin Manufacturers Association, and that this organ- 
ization had adopted the same principles as those adopted by the 
Middle Atlantic shippers group. 

In connection with the statement of the shippers’ motor 
carrier committee, Mr. Ott said that the committee did not 
determine the “specific location” of the limitations aforemen- 
tioned, but that it was his own idea that the limitation should 
extend to three carriers. This, he said, was because his com- 
pany had found that some of the larger carriers would not 
pick up shipments at smailer towns immediately west of Chi- 
cago, and in Wisconsin. In order to reach into such territory, 
he said, it was necessary to “get into joint carriage,’ and that 
the same was true with reference to delivery at the eastern 
end, so that three carriers were involved. A shipper might, 
said Mr. Ott, intend a single-line service, and find, after the 
shipment has moved, that more than one carrier was involved. 
That was bad enough with reference to routing, he said, but 
when it also involved rates, it was even more serious. The 
big bulk of the carriers in the eastern-cental territory, he said, 
carried substantially no restrictions, but that they were “feeder 
lines” and that it was possible to m@ke up combinations of 
the feeder carriers and overhead carriers whose present charges 
would be increased by the proposals. 

J. K. Key, administrative assistant, motor section, freight 
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branch, traffic control division of the War Department, under 
questions by Examiner Lawton, said that there had been dis- 
cussions in his division concerning some instances where there 
had been higher class rate ‘“‘pegs” on two-line hauls, resulting 
in higher charges than on single-line hauls, which, he said, 
were higher than what would properly be a normal spread. 
Asked by the examiner his idea about the spread between a 
40-cent rate under present minimum class rate stops for a 
single-line haul, and a two-line rate, resulting from class rate 
stops, of 56 cents, the witness said he would consider the 
16-cent spread in that instance unjustified. There were some 
things entering into a two-line haul shipment, he said, that 
might possibly warrant in some instances a “little bit more,” 
but that a 16-cent spread on a 40-cent local rate would not 
be justified, because he said he did not think that a combina- 
tion of carriers could establish that much of an increase in 
operating cost on the two-line haul shipment. 

H. A. Hollopeter, traffic director, Indiana State Chamber 
of Commerce, said he had found that shippers who had been 
using motor carriers from central to eastern territory were not 
doing so now, because “rates had gotten out of line.” Mr. 
Hollopeter said that he did not believe the method adopted by 
the carriers in their proposals was the proper method, because, 
he said, it applied “the whole burden of the needed revenue on 
a certain portion of the traffic and not on the entire commodity 
list.” His position, he said, was that the higher class traffic 
had, over the years, been rated to cover “some of the leaner 
revenue that is secured from this traffic,” and that this simply 
eliminated the “lean traffic without deducting any of the added 
increment on the higher-rated traffic,” which, he said, resulted 
in an improper distribution of the burden of cost. 


In answer to a question asked by D. T. Waring, represent- 
ing the Middle Atlantic motor conference, as to whether, if 
the motor carriers met the first-class rai] rates, they should 
also meet the railroads’ sixth-class rates, Mr. Hollopeter said 
he did, “to the extent I just answered the examiner, because 
I believe in the first-class rates there is something to cover 
the revenue coming from the sixth-class rate.” 


A. H. Schwietert, traffic director, Chicago Association of 
Commerce, said that, in connection with smaller cities in Illi- 
nois, carriers serving Chicago and New York would pick up 
truckload freight, when equipment was available, but that on 
less-than-truckload shipment it was the practice to move the 
traffic into Chicago via local carriers and then to the east by 
one of the overhead carriers. As a result of that practice, 
and the proposals of the carriers, he said, Illinois shippers 
and receivers would have little opportunity to use single-line 
rates. It was the position of his organization, he said, that 
the joint line rates should be the same as the single-line rates, 
with the use of a limited or reasonable number of carriers 
which, in his own opinion, he said, should number three, under 
present conditions, where traffic was brought into Chicago 
from Illinois points and then transported by one of the over- 
head carriers to the east, requiring the services of another 
carrier at the eastern end where: destination points were not 
served by the overhead carrier. He objected, he said, to mixing 
two principles of rate structure in arriving at the rates, that is, 
using both the principle of cost, and the principle of distribu- 
tion of the rate burden. 

A. L. Kohler, assistant traffic manager of Armstrong Cork 
Co.; M. A. Wilson, of the Sun Oil Co.; and M. E. Coughlin, 
of American Home Products Corporation, voiced similar views 
as to a desire for a uniform basis for single-line and joint- 
haul rates, expressing agreement with the views set forth by 
Mr. Ott, as did Arnold A. Stanley, traffic manager, Columbia 
Milis, Inc. 

Toward the close of the hearing, C. M. Carter, assistant 
general manager, Middle Atlantic States Motor Conference, 
Inc., took the stand in rebuttal of statements made by Mr. Ott 
to the effect that while there was single-line service available 
from New York to points in Virginia, it did not include refrig- 
erated service. Mr. Carter said that there were four major 
carriers operating out of the New York metropolitan area with 
direct service to Roanoke, Lynchburg, and other points, and 
that they operated also from Philadelphia. Three of the car- 
riers, he said, were in position to, and did, handle refrigerated 
business. One carrier from Baltimore also handled this type 
of traffic, said he. 


John S. Griffin, counsel for the Department of Agriculture, 
and speaking also, he said, in connection with the responsibil- 
ities of the War Food Administrator, said that “our position 
is that we oppose rate stops to the extent that they are used as a 
device to increase transportation charges. We do not oppose 
rate stops when used basically to prevent application of rates 
beyond a reasonable figure in competition with railroads which 
have prescribed very low rates for sixth, seventh, and eighth 
class, etc. We are also in favor of uniformity in the rate 
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stops, but we believe this uniformity should be brought about 
without increases as much as it is possible to do so.” 

At the close of the hearing, the parties expressed unani- 
mous desire that briefs be filed, and that there be a proposed 
report. Examiner Lawton set July 15 as the due date for 
briefs, and asked if there would be any objection to the use, 
by the Commission, of cost figures in the record in computa- 
tions intended to develop the effect of the proposals on rates, 
and on carriers’ earnings. No objection was voiced. 

e 


TOWAGE QUESTION 


Southern Transportation Co. has filed a petition in W-40, 
Southern Transportation Co. Contract Carrier Application, for 
leave to file a petition for further consideration, and the peti- 
tion for further consideration. The petition for leave to file 
said that since Southern’s original petition for reconsideration 
of the Commission’s order of Aug. 10, 1942, the Commission’s 
decision in W-600, Eastern Transportation Co., Contract Car- 
rier Application, had clarified operating rights with respect to 
towage. 

In W-600, on reconsideration, the Commission vacated the 
prior certificate and granted the applicant authority to engage 
in towing. The Southern petition for leave to file, said that the 
conditions involved in its tug operations were somewhat similar 
to those in W-600, but that its original petition for reconsidera- 
tion had not raised the question of towage, and added: 


Since the Commission has already said that a carrier may perform 
towage, provided it does it in the manner described in the original 
Eastern decision (by quoting an over-all transportation rate and mak- 
ing an allowance to the shipper for the use of his barge), it is urged 
that the Commission permit it (Southern) to perform such towage 
as a tower by granting appropirate rights. 


RUNNING BOARD ORDER 


The Commission, division 3, has issued an order in No. 
21997, G. W. Laughlin, Assistant Grand Chief Engineer, Brother- 
hood of Locomotive Engineers, et al. vs. Aberdeen & Rockfish 
Railroad Co., et al., effective Jan. 1, 1944, vacating its order 
of Dec. 17, 1932, in so far as it authorized the equipping of 
box or other house cars with running boards of material other 
than wood for the purposes of investigation and test. The 
order also provided that the order of Dec. 17, 1932, and the 
Commission’s order of June 11, 1932, in so far as they per- 
mitted the use of cars equipped prior to Jan. 1, 1944, with 
running boards of material other than wood, should remain in 
full force and effect until further order of the Commission. 

The instant order said that the order of Dec. 17, 1932 
had modified the provisions of the order of March 13, 1911, 
that running boards on box and other house cars should be 
made of wood, to the extent of permitting any carrier to equip, 
for purposes of investigation and tests, a sufficient number of 
its box or other house cars with running boards made of ma- 
terial other than wood which it was believed might provide 
the same or a greater degree of safety than was provided by 
running boards made of wood, and to use the cars so equipped 
until the further order of the Commission. 

The pertinent provisions of the order of March 13, 1911, 
were modified to read as follows, effective Jan. 1, 1944: 


Running boards shall be made of wood and securely fastened to 
car; provided, however, that when approved by the Commission run- 
ning boards made of material other than wood, which provide the same 
or a great degree of safety than running boards made of wood, may 
be used. 


ALL FREIGHT RATES INQUIRY 


The Commission, by an order in No. 28323, All Freight 
Rates to Points in Southern Territory, and related cases, 
has denied the petition of Eastern-Central Motor Carriers 
Association, Central States Motor Freight Bureau, Inc. 
Eastern Motor Freight Conference, Inc., and New England 
Motor Rate Bureau, Inc., for leave to intervene. In the same 
order, the Commission denied the application of Southern 
Motor Carriers Rate Conference, Middle Atlantic States Motor 
Carrier Conference, Inc., and Central and Southern Motor 
Carrier Freight Tariff Association, Inc., for leave to file a 
petition for reconsideration of the order of Nov. 13 in the 
proceedings. 


N. Y. S. & W. REORGANIZATION 

The Commission, division 4, has issued an order in Finance 
No. 11681, New York, Susquehanna & Western Railroad Co. 
Reorganization, permitting a group of holders of the general 
mortgage 5 per cent bonds of the railroad to intervene in the 
proceeding for the purpose of filing exceptions to the exam- 
iner’s proposed report, filing a brief, and participating in oral 
argument on the record as made. 
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Motor Carrier Insurance 


The Commission has reopened Ex Parte MC-5, Motor Car- 
rier Insurance for Protection of the Public, for further hearing, 
July 14, before division 5, at the Commission’s offices in Wash- 
ington, D. C., for the purpose of considering proposals recom- 
mended by the Bureau of Motor Carriers for amendment of 
Rule VIII of the rules and regulations prescribed under sec- 
tion 215 of the interstate commerce act governing the filing 
by motor carriers of insurance, so as to provide for a minimum 
financial standard for insurance companies. 

Secretary Bartel, of the Commission, in a notice in the pro- 
ceeding, said that at the time the Commission prescribed its 
rules and regulations for the filing of insurance and other 
forms of security, effective Feb. 15, 1937, it recognized that 
in the development of motor carrier regulations it would 
probably be necessary to prescribe a minimum financial stand- 
ard for insurance companies desiring to file insurance in be- 
half of motor carriers subject to the act. Due to the uncer- 
tainty which existed regarding the effect that a minimum finan- 
cial standard would have in restricting the market available 
to motor carriers for the purchase of their insurance, said he, 
the Commission decided that, for the “time being” it would be 
guided by the standards for insurance companies acceptable 
to the several states in or through which the insured motor 
carrier was authorized to operate in interstate or foreign com- 
merce. 

The Bureau of Motor Carriers, said Secretary Bartel, was 
of the opinion that the establishment of a minimum financial 
standard was not only desirable but necessary, if the public 
interest was to be afforded the reasonable measure of pro- 
tection contemplated by the rules and regulations and it, there- 
fore, recommended that the Commission reopen the proceedings 
under which such rules and regulations were prescribed, for 
the purpose of considering whether a minimum financial stand- 
ard for insurance companies should be prescribed at this time. 
The recommendations follow: 


Appendix—Rule VIII 

(a) No policy of insurance (or certificate of insurance in lieu 
thereof) will be approved by the Commission under these rules and 
regulations unless written or issued by an insurance company legally 
authorized to issue such a policy in each state in which the insured 
motor carrier is authorized to operate under Part II of the interstate 
commerce act, and such insurance company fully complies with para- 
graph (b) of this rule; provided, however, that the Commission will 
approve certificates of insurance from two or more insurance compa- 
nies, or a certificate of insurance and a surety bond as provided for in 
Rule VI hereof, in lieu of a certificate of insurance from one company 
if such certificates, or certificate and surety bond, each provide the pre- 
scribed coverage for separate states and collectively provide all the 
coverage prescribed in these rules and regulations. 

(b) No policy of insurance (or certificate of insurance in lieu 
thereof) will be approved by the Commission under these rules and 
regulations unless written or issued by an insurance company possess- 
ing the following minimum financial resources computed on the basis 
of the Commission’s evaluation of the assets and liabilities of the 
company: 

1. Stock corporations must have and maintain paid in capital of 
not less than $150,000 and surplus funds in excess of capital of not less 
than $50,000. 

2. Non-stock corporations or other non-stock organizations or asso- 
ciations issuing non-assessable policies of insurance must have and 
maintain surplus funds (policyholders’ surplus) in excess of all liabili- 
ties of not less than $200,000. 

3. Non-stock corporations and other non-stock organizations or asso- 
ciations, issuing policies of insurance on an assessable basis only, must 
have and maintain surplus funds (policyholders’ surplus) in excess of 
all liabilities of not less than $150,000. 


MOTOR CARRIER RIGHTS 


_ Citing United States vs. Carolina Freight Carriers Corpora- 

tion, 315 U. S. 475, to the effect that the Commission is not 
compelled to limit an applicant under the “grandfather” 
clause to “the exact pattern of his operations prior to June 1, 
1935,” a three-judge statutory court for the Minnesota district, 
fourth division, has upheld the order of the Commission in 
MC 47644, granting “grandfather” rights over two routes in 
Minnesota, and in MC 47644, Sub. 1, granting rights over an- 
other Minnesota route on grounds of public convenience and 
necessity. The rights were granted Cornelius W. Styer, doing 
business as Northern Transportation Co. Glendenning Motor- 
ways, Inc., appeared as intervening defendant, having suc- 
ceeded to the Styer rights. 

_ The court said that, although Styer had withdrawn from 
his original application his request for authority involved in 
the third route, it was demonstrated by his actual acceptance 
and use of the authority that he was not “unwilling to accept 
the full grant of authority made by the Commission.” In 
urging that Styer received greater operating rights than he 
asked for, or was willing to accept, the court said it seemed 
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that the plaintiffs were “urging a grievance which is not theirs,” 
and dismissed the complaint. 
The case was docketed as civil action No. 811, Chicago, 


St. Paul, Minneapolis & Omaha Railway Co. et al. vs. United 
States of America, et al. 


Staley Injunction Allowed 


In a strongly worded opinion, in which the Commission is 
said “inadvertently” to have brought about “flagrant injustices” 
and to have forced carriers to continue what Congress had 
declared the “vicious practice” of giving ‘‘one shipper a pref- 
erence or advantage over another, or, conversely, to subject 
any shipper to any undue or unreasonable prejudice or dis- 
advantage,” a three-judge federal court, in the southern dis- 
trict of Illinois, at Springfield, has granted an injunction re- 
straining the Commission from enforcing its order requiring 
the Wabash, the Illinois Central, and the Illinois Terminal to 
withdraw tariffs cancelling a spotting charge of $2.50 a car 
—— the A. E. Staley Manufacturing Company of Decatur, 

The case goes back to the Commission’s investigation into 
terminal practices of railroads, in Ex Parte 104, Part II. In 
the 55th supplemental order in that case, it ordered the rail- 
roads to cease paying to the Staley company an allowance for 
intraplant spotting performed by the company. Subsequently 
the Staley Company ceased doing the spotting and the rail- 
roads instituted a charge of $2.50 a car for doing it for the 
company. On December 15, 1939, the railroads filed tariffs can- 
celling the spotting charge. The tariffs were suspended by 
the Commission and ordered withdrawn (see Traffic World, 
May 24, 1941, p. 1318). Thereupon the three railroads involved 
brought suit in federal court against the United States and the 
Commission to enjoin the enforcement of the order. The Staley 
Company intervened on behalf of the railroads. 

In the court opinion it is stated that the chief points of con- 
tention are the fifth of the Commissions six findings of fact 
and the third of its conclusions of law. The finding of fact 
was to the effect that the services involved were “in excess 
of those rendered shippers generally in the receipt and delivery 
of traffic on team tracks or industrial sidings and spurs.” The 
conclusion of law said, that because of the cited facts, the 
cancellation of the spotting charge would result in Staley 
Company “receiving a preferential service not accorded to 
shippers generally and would result in the refunding or re- 
mitting of a portion of the rates and charges collected or re- 
ceived as compensation for the transportation of property in 
violation of section 6(7) of the act.” 

The court says that the evidence at the Commission’s hear- 
ing showed that spotting services are being rendered without 
charge “to numerous industries at Decatur and throughout Illi- 
nois and particularly to those engaged in direct competition 
with Staley.” It names a number of those competitors, and 
adds that the Illinois Central and the Illinois Terminal “make 
no spotting charge for the delivery or receipt of freight upon 
their entire system with the single exception of the Staley 
plant,” and that Staley is the only exception to a Wabash tariff 
rule that no charge be made for spotting cars. . 

All this evidence, the court says, the Commission “brushed 
aside,” with the statement that it does not show that conditions 
at the other plant are “substantially similar” to those at the 
Staley plant. The court says, on the other hand, that it “very 
strongly tends to show similarity.’ The Commission further 
said that, if the evidence had shown similarity, “it would only 
show the probability of the existence of unlawful practices at 
such plants and the need for investigation in connection there- 
with.” 

This, the court says, apparently means that the Commis- 
sion “was of the belief that each case must stand on its own 
bottom and be considered by the Commission independent of 
any other and without relation to the palpable inequities bound 
to flow from an order not applicable to all similarly situated.” 
That, it continues, is “too narrow a view.” It is no defense, 
it says, “for one charged with an offense to retort that others 
are guilty of like offenses.” Continuing on that point it says: 


However sound this doctrine may be in relation to criminal pro- 
ceedings it does not seem to be quite appropirate to the situation here 
presented. Where one industry of many in a highly competitive field 
is singled out and subjected to a tariff not imposed on any other and 
under compulsion of the order of the Commission obliged to pay such 
tariff for a number of years without relief and without action to estab- 
lish like tariffs for competing industries, the order becomes an instru- 
ment of destruction. Such treatment long continued could only mean 
extinction of the industry thus affected. So surely as “‘the power to 
tax is the power to destroy,’’ so is the power of rate regulation when 
applied inequitably. 


The Commission’s finding of fact, that the Staley Company 
under the charge concellation would be getting “more favorable 
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treatment than others,” is “not supported by the evidence,” 
says the court. The evidence, it repeats, “indicates quite the 
contrary, that under the present order Staley is being discrim- 
inated against.” The Commission’s order actually “obliges the 
carriers to discriminate against Staley, and, as they assert, 
against their will,” it says. ; 

There have been cases, it admits, notably U. S. vs. Ameri- 
can Sheet and Tin Plate Company (301 U. S. 402), and U. S. vs. 
Pan American Petroleum Company (304 U. S. 156), in which 
the Supreme Court held that each case must be decided on 
the circumstances disclosed, but it adds that the matter of dis- 
crimination was not under consideration in those cases. Con- 
tinuing, it says: 


To give full meaning to the act and to translate the intention of 
Congress into equitable application requires a consideration of the act 
as a whole. We know from Sections 2 and 3 that it was the express 
purpose of Congress to require carriers to accord equal and just 
treatment to all shippers. The evil to be corrected in this respect was 
the tendency of carriers in some instances to accord some shippers 
more favorable treatment than others. It was expressly declared a 
vicious practice to give one shipper a preference or advantage over 
another, or conversely, to subject any shipper to any undue or unrea- 
sonable prejudice or disadvantage. It cannot be gainsaid that that is 
precisely what the carriers are being forced to do in the case at bar 
under compulsion of the order in question. The Commission in its 
purpose to do justice to the carriers has inadvertently brought about 
such flagrant injustice to the intervening shipper as to shock the con- 
science of a court of equity. So far as we know, this precise question 
has never been before any court, but with a firm belief in the doc- 
trine that no wrong shall exist without a remedy it seems to us that 
the Commission must meet the problem head on and devise some 
overall method of dealing with competitive industries that will elimi- 
nate the injustice here so apparent. Otherwise, the purpose of the act 
will be thwarted and the resultant inequities will outweigh the evils 
sought to be corrected. 


The prayer of the Staley Company, as intervenor, for an 
accounting of its payments to the railroads for spotting, and 
for reimbursement of those funds, “is a question for the Com- 
mission,” the court says. 

The court was composed of Circuit Judge Evans and Dis- 
trict Judges Lindley and Briggle. Judge Evans noted a dissent. 





All-Commodity Rail Rates 


A three-judge statutory court, sitting in the western Wash- 
ington district, northern division, at Seattle, has dismissed the 
action brought by Pacific Inland Tariff Bureau, and Consoli- 
dated Freightways, Inc., asking the court to set aside the Com- 
mission’s order in I. & S. No. 4648, and I. & S. 4670, in which 
the Commission declined to order canceled all-commodity car- 
load rates proposed by the railroads on traffic moving from 
groups D to N western origins to west coast points, and from 
Chicago and points grouped therewith to Salt Lake City and 
other Utah destinations. 

The court said that, under the law as it was when the new 
rates, making a change and not an increase, went into effect, 
the burden of proof was on the protestants to show illegality, 
and not on the carriers to prove legality. The court pointed 
out that the “present provisions of the statute . . . placing upon 
the carrier the burden of proof to justify a change in rates did 
not take effect until Sept. 18, 1940, which was several months 
after the rates here in question had gone into effect.” 

To the allegation of the complainants that the Commission 
had not made sufficient or valid findings of fact to support its 
decision, the court said that, having suspended and investigated, 
and having administratively determined on the evidence before 
it that the protestants’ claim of unjust and unreasonable classi- 
fication and of forbidden discrimination and prejudice had not 
been established, “the Commission was not required to make 
detailed specific findings not necessary to support the conclusion 
reached. The Commission’s reports fully discuss and consider 
the respective contentions of the parties, the evidence before 
the Commission, and the reasons supporting its conclusion that 
the rates had not been shown to be unlawful. The nature and 
scope of the result reached by the Commission required no 
more.” 

The court said that without a finding that the all-com- 
modity classification was “unjust or unreasonable or unjustly 
discriminatory or unduly preferential or prejudicial or other- 
wise in violation of any of the provisions” of the act, the Com- 
mission could not set aside the rates, adding that the court 
could not say that “there was no rational basis for the Com- 
mission’s conclusion,” nor could it say that “the Commission 
otherwise abused its power, erroneously construed the statute 
or exceeded constitutional limits. In that situation, this court 
is by rule of the Supreme Court precluded from interfering 
with the Commission’s order (Miss. Valley Barge Co. vs. U. S., 


292 U. S. 282; Barringer & Co. vs. U. S., decided May 3, 1943, 
not yet reported).” 





TRAFFIC WORLD 


The case was docketed in the federal court as No. 622, 
Pacific Inland Tariff Bureau, and Consolidated Freightways, 
Inc., vs. The United States of America et al. 


Alton Reorganization 


Judge John P. Barnes, of the federal district court at Chi- 
cago, denied, June 15, petitions filed in the Alton Railroad 
reorganization case by the officers and minority stockholders 
of the Joliet and Chicago Railroad Company, owner of that 
part of the Alton line between Chicago and Joliet, Ill., for an 
order directing Henry A. Gardner, Alton trustee, to pay quar- 
terly dividends amounting to $1.75 a share on the J. and C. 
stock (see Traffic World, June 5, p. 1331). 

At a hearing on the petitions, John Gavin, counsel for 
Aetna Insurance Company et al., holders of 933 shares of 
J. and C. stock, and Benjamin Wham, counsel for the J. and C, 
company, said the trustee had failed to pay the quarterly divi- 
dend due April 5 under an old contract under which the J. and 
C. line was leased in perpetuity to a predecessor company of 
the Alton. The payment constituted the Alton’s rental obliga- 
tion to the subsidiary and should be construed as part of the 
debtor’s administrative expense, they said. They asked the 
court to determine the subsidiary to be a leased line and to 
order the trustee to pay the dividend and subsequent dividends. 

Douglas Smith, counsel for the Continental National Bank 
and Trust Company of Chicago, trustee under the Alton refund- 
ing mortgage, opposing the petitions, said the petitioners were 
creditors of the Alton and asked that the court not allow the 
trustee to make any payments to any creditors until a plan of 
reorganization had been worked out. The question of whether 
the J. and C. stockholders or the bondholders had a prior lien 
on the subsidiary line should await approval by the Commis- 
sion of a reorganization plan, he said. Owen West, counsel for 
the bankruptcy trustee, said the trustee possessed several mil- 
lions of dollars in cash but, in view of uncertain tax obliga- 
tions, did not know whether or not sufficient cash was avail- 
able to meet the J. and C. dividend, even if properly payable. 

Judge Barnes said the trustee’s lack of knowledge of 
whether or not there was sufficient money available to meet 
the payment was sufficient answer to the petitions. He said 
the legal question of whether or not the subsidiary was still 
under lease to the Alton could perhaps be settled to the satis- 
faction of the parties by the Commission in its action on the 
Alton reorganization plan. He said that, if he made a deter- 
mination of the question now, appeals probably would be taken 
to the higher courts, and considerable delay in effecting a 
reorganization plan would result. 


Almost exactly similar questions are involved respecting 
the Kansas City, St. Louis and Chicago Railroad, over which 
the Alton operates between Mexico and Kansas City, Mo. Judge 
Barnes recently set for September 20 hearing on those issues. 
He has set for July 25 the final date on which counsel repre- 
senting the holder of the stock of the Alton may submit a*pro- 


posed reorganization plan. The Baltimore and Ohio is the sole 
owner of that stock. 


ELKINS ACT PROSECUTIONS 


The federal court at Albany, N. Y., June 10, the Commis- 
sion has been advised, assessed fines of $6,000 against the In- 
ternational Pulp Co., New York, N. Y., and $3,000 against 
L. H. Butcher Co., San Francisco, Calif., on pleas of guilty to 
informations charging the defendants with receiving conces- 
sions in violation of section 1 of the Elkins act in connection 
with the transportation of certain carload shipments of ground 
tale (described as ground silica) forwarded from Hailesboro, 
N. Y., to San Francisco and other Pacific coast points. 

The U. S. District Court at New Orleans, La., on June 9, 
imposed fines of $4,000 each against the Louisiana & Arkansas 
Railway Co., and the New Orleans, Texas & Mexico Railway 
Co., and $3,000 against the Yazoo & Mississippi Valley Rail- 
road Co., on pleas of nolo contendere to three indictments 
charging the carriers with violations of section 1 of the Elkins 
act, the Commission has been advised. The violations resulted 
from delivery at Baton Rouge of order-notify and advise ship- 
ments in advance of surrender of original order-notify bills of 
lading or delivery orders notwithstanding the fact that in all 
instances such documents were available at Baton Rouge sev- 
eral days in advance of the arrival of the order-notify and 
advise shipments, said the Commission. The cases were inves- 
tigated by the Commission’s Bureau of Inquiry. 


REPARATION ORDERS 


A reparation order has been issued in No. 28883, Teegardin 
Live Stock Co. vs. Panhandle & Santa Fe et al. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, N. D. Texas, Dallas Division). District 
Court had original jurisdiction of action to set aside and enjoin 
order of Interstate Commerce Commission prohibiting railroads 
from moving Canadian grain to Mexico over an all rail route. 
Jud. Code Secs. 24(28), 208, 209, 211, 28 U. S. C. A. Secs. 41(28), 
45, 46, 48; 28 U. S. C. A. Secs. 43, 44, 47. 

Where complaint to set aside and enjoin order of Inter- 
state Commerce Commission disclosed that order complained 
of was issued at request of Office of Defense Transportation, 
located in Washington, in absence of a waiver of venue statute, 
District Court for the northern district of Texas did not have 
jurisdiction. 28 U. S. C. A. Sec. 43. 

The word “request” as used in recital that Interstate Com- 
merce Commission order was made at request of Office of De- 
fense Transportation meant “petition” within meaning of statute 
placing venue suit to set aside commission order in district of 


residence of party upon whom petition order was made. 28 
U.S. C. A. Sec. 43. 


The word “petition” as used in statute placing venue of 
suit to set aside order of Interstate Commerce Commission in 
district of residence of party upon whose petition order was 
made means an “appeal,” a “prayer” or a “request” to act, 
which may be in such form as to put in motion judgment and 
action of commission and does not mean a particular form, 
diagram, or definition. 28 U. S. C. A. See. 43. 


Any person who either by ambition, self-interest, or offi- 
cial duty interests himself in a car-movement situation or a 
rate-making situation to extent that he appeals to Interstate 
Commerce Commission and secures an order from that body 
in accordance with such appeal, including a public officer action 
in his official capacity as an executive, is a “party” within 
meaning of venue statute placing venue of action to set aside 
order of Commission in judicial district of residence of party 
upon whose petition order was made. 28 U. S. C. A. Sec. 43. 

Where order of Interstate Commerce Commission prohib- 
iting railroads from moving Canadian wheat over all rail route 
to Mexico was issued at oral request of Secretary of Agricul- 
ture and Director of Office of Defense Transportation to pro- 
tect American wheat and its potential market, secretary and 
director were “parties” within meaning of statute placing venue 
of suit to set aside Commission order in judicial district of 
residence of party upon whose petition order was made, and 
hence venue of suit to set aside such order was in District of 
Columbia and not in Northern District of Texas where the 
petition was filed. 28 U. S. C. A. Sec. 43. (Tex.-O-Kan Flour 
Mills vs. United States, 49 Fed. Supp. 516). 





ee 
Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court, Trial Term, New York County.) Alleged 
fact that wholesale diamond dealers were reimbursed by their 
insurer for loss of jeweler’s sample trunk, allegedly lost through 
negligence of railroad would not preclude dealers from recov- 
ering from railroad under terms of “loan receipt” executed by 
dealers to insurer. 

Word “transportation” as used in Interstate Commerce 
Act has a meaning broader in scope than attaches to its ordi- 
nary usage, since it is defined as including receipt, delivery, 
Storage, and handling of property transported. Interstate Com- 
merce Act Sec. 1(3), 49 U. S. C. A. Sec. 1(3). 

“Interstate transportation” of property, in contemplation 
of Interstate Commerce Act, includes every phase logically or 
reasonably connected with transportation of property, from 
time of initial delivery to carrier to final redelivery to passen- 
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ger. Interstate Commerce Act Sec. 1(3), 49 U. S. C. A. Sec. 
1(3). 

For purpose of determining applicability of Interstate Com- 
merce Act, “interstate transportation” begins when merchan- 
dise has been placed in carrier’s possession, and fact that de- 
livery of merchandise to carrier precedes purchase of ticket for 
interstate transportation, or that loss occurs prior to such pur- 
chase, does not alter “interstate” character of transportation. 
Interstate Commerce Act Sec. 1(3), 49 U. S. C. A. Sec. 1(3). 

A passenger has right to deliver baggage to carrier such 
time before starting of train as may be reasonably necessary 
for obtaining a ticket and checking baggage, and from time 
delivery is thus made, carrier will be responsible for safety 
thereof. 

Once interstate transportation within meaning of Inter- 
state Commerce Act has begun, it continues, and its applicable 
rules will govern liability for loss of baggage at an interme- 
diate, even though a wholly intrastate, point of interruption 
and after arrival at a wholly intrastate point of destination. 
Interstate Commerce Act Sec. 1(3), 49 U. S. C. A. See. 1(3). 

In determining whether there is “interstate transportation” 
within meaning of Interstate Commerce Act, essential character 
of commerce and not its mere accidents should determine, and 
in essence the question is not one of form, but of actuality. 
Interstate Commerce Act Sec. 1(3), 49 U. S. C. A. Sec. 1(3). 

Where salesman for diamond dealers, who was in the final 
stages of selling itinerary from California to New York, ar- 
ranged through porter at hotel in Detroit for delivery of jewel- 
er’s sample trunk to railroad’s baggage room preparatory to 
journey to Cleveland, Ohio, and prior to train time and before 
purchase of train ticket, trunk disappeared from baggage room, 
trunk at time of loss was in “interstate transportation” within 
meaning of the Interstate Commerce Act, so that railroad’s 
liability for loss would be determined by provisions of act, 
railroad’s tariff rules filed pursuant to act, and decisions inter- 
preting and applying them, rather than by public polity or law 
of Michigan. Interstate Commerce Act, Sec. 1 et seq., Sec. 
1(3), 49 U. S. C. A. Sec. 1 et seq., Sec. 1(3). 

Enactment of Interstate Commerce Act excluded thereafter 
any state’s power to control interstate commerce. Interstate 
Commerce Act Sec. 1 et seq., 49 U. S. C. A. Sec. 1 et seq. 

Railroad’s tariff rule prohibiting passengers from enclosing 
jewelry in baggage under penalty that railroad will not be 
responsible for loss or damage thereto and that all risk for 
loss or damage should be that of passenger, were, insofar as 
they sought to impose a penalty, ineffective because in viola- 
tion of provision of Interstate Commerce Act that no carrier 
in interstate commerce shall be liable for any loss, damage, or 
injury to property caused by it and no rule shall exempt car- 
rier from liability. Interstate Commerce Act Sec. 20(11), 49 
U. S.C. A. See: 2OCd). 

Railroad’s tariff rules limiting liability of railroad for loss 
of baggage to $100 for 150 pounds of baggage, in absence of a 
declaration of greater value and payment of excess charges, 
are within the purview of Interstate Commerce Act. Interstate 
Commerce Act Sec. 1 et seq., 49 U. S. C. A. Sec. 1 et seq. 

In order that a carrier may avail itself of benefit of asser- 
tion of limitation of liability for loss of baggage to an agreed 
valuation, it must appear that a choice of rates was present so 
that passenger or shipper might have been secured full cover- 
age or protection for his property by payment of a higher rate 
for the carriage. Interstate Commerce Act Sec. 1 et seq., 49 
U. S. C. A. Sec. 1 et seq. 

Where an interstate shipment of diamonds was made in 
an ordinary sample trunk, and there was no disclosure to the 
baggage room attendant nor any inquiry by him concerning the 
nature or value of the contents of the trunk, and full coverage 
for the shipment would not have been denied to shippers had 
they sought it by declaring correctly its contents and valua- 
tion and by paying the increased charges, carrier’s liability for 
loss of the trunk was limited to that specified in tariff regula- 
tions for ordinary baggage. Interstate Commerce Act Sec. 1 
et seq., 49 U. S. C. A. Sec. 1 et seq. (Hartzberg vs. New York 
Cent. R. Co., 41 N. Y. S. 2d 245). 

(Court of Civil Appeals of Texas. Amarillo.) A private 
carrier, with or without reward, is merely a “bailee,”’ liable 
only for losses or injuries resulting from his negligence, and is 
not “insurer” of safety of goods entrusted to him for trans- 
portation, though bound to exercise ordinary care. 

A bailor, suing for value of property lost while in bailee’s 
hands, is not bound to allege or prove bailee’s fraud or negli- 
gence, but need only allege and prove delivery of property to 
bailee and bailee’s failure or refusal to return it or return 
thereof in injured condition, for loss of or injury to bailed 
property is presumed to have been caused by bailee’s negli- 
gence, and absence of fraud and negligence on his part is mat- 
ter of defense, burden of proving which is on bailee. 

In action for value of cotton destroyed by fire while in 
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transit by defendant’s truck, plaintiff's pleadings and evidence 
held sufficient to make out prima facie case, so as to impose 
burden on defendant to show that he and his agent driving 
truck exercised ordinary care and were not guilty of negligence. 

In action for value of cotton destroyed by fire while in 
transit by defendant’s truck, where plaintiff alleged only gen- 
eral negligence and lack of ordinary care and defendant of- 
fered no evidence to excuse such negligence and did not offer 
truck driver as witness, ‘‘res ipsa loquitur doctrine” applied 
and plaintiff was entitled to judgment notwithstanding jury’s 
verdict for defendant. 

A carrier cannot escape liability as matter of law for his 
own negligence, resulting in loss of goods carried, on ground 
that contract of shipment was illegal, in absence of proof that 
violation of law constituted negligence proximately causing 
loss. 

In action for value of cotton destroyed by fire while in 
transit by defendant’s truck, jury’s finding that plaintiff knew 
that defendant did not have authority from railroad commis- 
sion to haul cotton and was violating law in doing so did not 
preclude entry of judgment for plaintiff notwithstanding jury’s 
verdict for defendant, in absence of evidence or jury finding 
that such violation constituted negligence proximately causing 
injury. (Huie vs. Lay, 170 S. W. Rep. 2d 823). 


TELEGRAPHS AND TELEPHONES 


(Court of Appeals of Georgia, Division No 2.) Where 
bakery allegedly would have accepted offer to sell flour at $5.20 
per barrel but telegram making such offer was incorrectly 
transmitted so as to ask $5.25, and bakery declined the offer 
and later had to pay $5.35, telegraph company was not liable 
to bakery, since damages were “speculative.” (Atlanta Baking 
Co. vs. Postal-Telegraph-Cable Co., 25 S. E. Rep. 2d 430). 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Eastern Tennessee district, at Knoxville. Roy Webb, of 
Knoxville, was fined $150 May 24 on a plea of guilty to trans- 
porting property as a common carrier for compensation without 
a certificate, without rates or charges applicable to such trans- 
portation on file, and without having on file with and approved 
by the Commission evidence of security for the protection of the 
public. The full amount of the fine was required to be paid. 

Utah district, central division, at Salt Lake City. A per- 
manent injunction in favor of the Commission was granted 
June 3 enjoining the defendant Marion E. Alexander, of Roose- 
velt, Utah, from transporting property as a motor common or 
contract carrier in interstate or foreign commerce until he has 
obtained a certificate or permit from the Commission, filed 
rates applicable to such transportation and file with the Com- 
mission approved security for the protection of the public. 

Eastern Tennessee district, at Knoxville. Beed R. Fowler, 
of Knoxville, was fined $300 June 7 on pleas of guilty to trans- 
porting property as a common carrier for compensation without 
authority, without rates or charges on file and without having 
on file approved evidence of security for the protection of the 
public, and Southern Athletic Co., Inc., also of Knoxville, was 
fined $150 on its plea of guilty to aiding and abetting Fowler in 
the unlawful operation. The fines were required to be paid. 

Northern Iowa district, at Fort Dodge. Brady Transfer & 
Storage Co., of Fort Dodge, was fined $1,500 and costs June 7 
on a plea of guilty to an.information charging it with failing to 
remit c. o. d. collections within the time fixed by its tariff, with 
granting concessions to shippers, as second offenses, by failing 
to collect storage charges, and with requiring and permitting its 
drivers to operate vehicles for more than the prescribed maxi- 
mum number of hours a day, and by failing to make to the 
Commission reports of accidents as required. The fine and costs 
were required to be paid. 

Massachusetts district, at Rutland. John Carminati, dba 
Barre Granite Transfer Motor Express, was fined $300 June 9 
following violation of terms of probation previously imposed 
by the court by operating as a common carrier of property for 
compensation without a certificate and without having on file 
with the Commission rates or charges applicable to such trans- 
portation. The defendant was ordered to pay $100 forthwith 
and $200 within 60 days. The court extended the term of the 
probation, which would have expired on Oct. 10, 1943, for an- 
other year, to Oct. 10, 1944. 

Northern Texas district, Amarillo, division, at Amarillo. 
Edgar M. Linkenhoger, of Corpus Christi, Tex., was fined $750 
following his plea of guilty to an information charging him 
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with transporting property as a common carrier by motor 
vehicle for compensation without Commission authority, with- 
out having filed with the Commission and published its rates 
and charges, and with permitting and requiring drivers to 
operate vehicles for excessive weekly hours, in violation of 
the motor carrier safety regulations. Edgar M. Linkenhoger 
was the managing partner and was charged with aiding and 
abetting the carrier partnership in the commission of such 
offenses. The fine was required to be paid in full. 


RIGHT OF WAY CONDEMNATION CASE 


The Supreme Court of the United States has denied peti- 
tion for writ of certiorari in No. 1020, North Kansas City De- 
velopment Co. vs. C. B. & Q., seeking review of a decision of 
the Circuit Court of Appeals, eighth circuit, involving right to 
condemn railroad tracks and right of way at Kansas City, Mo. 


Cc. & N. W. MOTOR CERTIFICATE CASE 

Probable jurisdiction in No. 1047, Charles M. Thompson, 
trustee of Chicago & North Western, vs. United States and 
Interstate Commerce Commission, involving denial by the Com- 
mission of a property common carrier “grandfather” certificate 
sought by the rail line for motor operations, has been noted 
by the Supreme Court of the United States. The case is before 
the court on appeal from the federal court for the northern 
district of Illinois, eastern division, that court having upheld 
the Commission’s decision in MC 42614, Chicago & North 
Western Railway Co. common carrier application, 31 M. C. C. 
299. The Commission denied a “grandfather” certificate on the 
ground that the prior service in question had been performed 
for the railroad by contract truckers (see Traffic World, Dec. 
13, 1941, p. 1515). 


BUS SUBSIDIARY TAX QUESTION 


In an opinion by Justice Reed in No. 552, Interstate Transit 
Lines, petitioner, vs. Commissioner of Internal Revenue, the 
Supreme Court of the United States has affirmed a decision 
of the United States Circuit Court of Appeals, eighth circuit, 
affirming a decision disallowing a claimed deduction and de- 
termining a deficiency in income taxes of the Interstate. Justice 
Reed said the case involved a claim by the taxpayer to treat- 
ment of itself and a subsidiary as a single taxable person. He 
said Interstate sought to deduct $28,100.66 as an ordinary and 
necessary business expense for 1936, the sum representing a 
credit to its subsidiary Union Pacific Stages of California pur- 
suant to a contract by which Interstate was to be liable for 
all operating deficits of the subsidiary. This was disapproved. 

Justice Reed said the crux of the question at issue was 
whether Stages’ operating deficit was an expense of Interstate’s 
business. The lower courts held that Interstate had not met 
the required burden of showing the right to the claimed deduc- 
tion. 

Justice Jackson, joined by Chief Justice Stone and Justice 
Murphy, dissented. 


B. & P. REORGANIZATION 


Samuel M. Freeman, William G. Creamer, and William P. 
Sheffield, as Boston & Providence Railroad Corporation stock- 
holders committee, have asked the Commission for authority 
to solicit, and permit the use of their names to solicit, from the 
stockholders of the B. & P., authorizations to represent and act 
for the said stockholders in Finance No. 12131, Boston & Provi- 
dence Railroad Corporation Reorganization. The application 
said that the committee expected to request stockholders to 
contribute in the first instance one dollar a share of the stock 
held by them respectively, and that additional contributions 
might be requested if necessary. 


TAMPA NORTHERN REORGANIZATION 


The Commission, division 4, by an order in Finance No. 
13500, Tampa Northern Railroad Co. Reorganization, has ap- 
proved as reasonable maximum compensation at the rate of 
$5,000 a year, beginning April 21, 1943, to be paid to Charles 
O. Andrews, Jr., as counsel for the trustee of the debtor's 
estate, succeeding Dozier A. DeVane, resigned. 


INTERCOASTAL RATE STRUCTURE 

Harry S. Brown, agent for all carriers parties to his west- 
bound tariff No. 1-C, SB-I No. 6, has filed a petition with the 
Commission in No. 28622, Intercoastal Rate Structure (formerly 
U. S. M. C. No. 514), for authority to depart from the terms 
of the order entered therein on April 9, 1940, as amended, to 
permit the establishment of rates lower than the prescribed 
minima on various commodities, including tractor springs, 
granulated aluminum, asbestos and insulating material, clothes 
baskets, propylene glycol, acids, furnace parts and signs, chiefly 
to meet transcontinental rail changes. 


June 
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June 19, 1943 


Ex-Barge Grain Rate Decision 


Action of the Commission in I. and S. No. 4718, Grain 
Proportionals, Ex-Barge to Official Territory, 246 I. C. C. 353, 
and 248 I. C. C. 307, approving rail carrier restriction of re- 
shipping or proportional rail rates on grain and grain products 
from Chicago and other grain rate-break points to eastern 
destinations so that they would not apply on ex-barge (Illinois 
waterway) traffic, was upheld by the Supreme Court of the 
United States, June 14, in a 5-to-3 decision in No. 175, Inter- 
state Commerce Commission, Baltimore and Ohio et al., ap- 
pellants, vs. Inland Waterways Corporation et al., on appeal 
from the district court of the United States for the northern 
district of Illinois. The lower court was reversed. Justice 
Rutledge did not participate in the consideration or disposition 
of the case. 

Justice Black, dissenting, joined by Justices Douglas and 
Murphy, said the issue in the case was whether “the farmers 
and shippers of the middle west can be compelled by the Inter- 
state Commerce Commission and the railroads to use high 
priced rail instead of low priced barge transportation for ship- 
ment of grain to the east.” 

The schedules in issue were filed to become effective Oct. 
15, 1939, said Justice Jackson, who delivered the opinion of 
the court. By them, said he, the appellant eastern railroads 
sought to deny grain arriving at Chicago by barge over the 
Illinois waterway the privilege of moving out of Chicago by 
rail on “proportional” rates applicable to competing grain 
arriving at Chicago by lake steamer or rail. The only other 
rates on which the ex-barge grain could move eastward by 
rail from Chicago were “local” rates that were in all cases 
higher than the existing “proportional” rates, said he, adding 
that the proposed schedules were protested by barge lines and 
others desirous of maintaining the existing proportionals as to 
ex-barge grain. 

The Inland Waterways Corporation asked that the pro- 
ceeding be disposed of by the Commission in the light of pro- 
visions of the transportation act of 1940, approved after this 
proceeding was initiated before the Commission. Among the 
provisions of the act involved are those declaring it to be the 
national policy to provide for the fair and impartial regulation 
of all modes of transportation, etc. 

Nowhere in the transportation act of 1940, said Justice 
Jackson, nor in its legislative history, “is there any suggestion 
that from the mere fact that grain moving from beyond Chi- 
cago to New York travels by barge for the 60-mile leg of its 
journey to Chicago—less than one per cent of the total haul— 
it shall as matter of law be entitled to a rate from beyond 
Chicago to the seaboard less than that from the Pennsylvania 
line to the seaboard.” 


To sustain the injunction of the lower court against the 
Commission’s decision, continued Justice Jackson, would re- 
quire a holding that grain originating 60 miles from Chicago 
must as matter of law be given the benefit of proportionals 
fixed with reference to grain from the northwest territory, 
embracing points in Canada and as far west in the United 
States as Washington and the Dakotas. Continuing, Justice 
Jackson, in the concluding part of the opinion, said: 


Nothing in the interstate commerce act as amended by the trans- 
portation act of 1940, or in the statements of even the most ardent 
congressional champions of water transportation, affords the slightest 
warrant for a decision that the Commission must treat as legally 
identical such widely disparate factual situations. 

Finally it is claimed that the Commission was obliged to continue 
the § 15(7) proceedings and establish special proportionals for the 
barge lines under § 6(11) of the act. This duty is claimed by appellees 
to derive from the provision of § 15(7) that after suspension and hear- 
ing of a proposed rate change the Commission ‘‘may make such order 
with reference thereto as would be proper in a proceeding initiated 
after it had became effective.’’ . The construction contended for 
would have the effect either of imposing a practically impossible bur- 
den upon the Commission or of making resort to the Commission’s 
powers under § 15(7) so rare as to make such powers of little practical 
Significance. Suspension cases are very numerous, and in many of 
them the construction contended for would require the Commission 
to “readjust the entire rate structure of an important section of the 
country.’’ We have already noted the breadth of the rate structure 
here involved. To require the present proceedings to be continued 
until proportionals can be set with reference to the barge transportation 
would hardly be within the intention of Congress, which in terms 
Made the Commission’s power discretionary, and legislated upon the 
assumption, formed after much experimentation with the period of 
Suspension, that suspension cases could normally be carried to com- 
pletion within seven months and to that end commanded in § 15(7) 
that ‘“‘the Commission shall give to the hearing and decfsion of such 
questions preference over all other questions pending before it and 
decide the same as speedily as possible.’ 

The record had been closed on January 26, 1940, when the iast 
testimony was heard. The transportation act of 1940 was not enacted 
until September 18. At the time the evidence was taken it was not 
clear whether some of the barge lines operating in the water way were 
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common carriers, and none had obtained certificates of convenience 
and necessity from the Commission as now required. They had not 
filed reports with the Commission from which the results of their own 
operations might be judged, and they had not filed tariffs showing their 
rates. All of this has since changed. The applicable law has changed. 
The issues raised by the position of the parties did not call for a 
fixing of new combination rates, for it was contended barge grain was 
entitled to the existing proportionals. 

The policy provisions of the transportation act of 1940, as well as 
the specific statutory provisions, provide only standards of considerable 
generality and some overlapping. It requires administration to ‘‘rec- 
ognize and preserve the inherent advantages of each’’—rail, water, and 
motor transport. It also seeks ‘‘sound economic conditions’’ for all 
kinds of transportation. For more than a year after the enactment of 
this act, and until after the Commission had finally disposed of the 
case, appellees showed no disposition to make proposals or to develop 
a record upon the basis of which the Commission might prescribe rates 
in view of their particular circumstances and under the provisions of 
of the act designed with reference to them. Instead they relied upon 
the erroneous view that they were by law entitled to the fortuitous 
and in many respects unlawful benefits of the existing rate structure. 
Their nearly four years of litigation have not, however, been in vain, 
for during all this time they have managed to keep the proposed 
schedules in abeyance—first by compulsory suspension for the allow- 
able period of 7 months at the hands of the Commission, then by the 
railroads’ voluntary act at the expiration of that period, and finally 
by the compulsion of the District Court’s injunction. 

Our function does not permit us either to prescribe or approve 
rates, and our decision carries no jmplication of approval of any rates 
here involved. Nor are we at liberty to prescribe general attitudes the 
Commission must adopt towards the exercise of discretion left to it 
rather than to courts. We decide only whether the Commission has 
acted within the power delegated to it by law. We are of opinion that 
it has and that the decision of the court below must be reversed. 


Justice Black, in the dissenting opinion, referred to testi- 
mony before the Commission of a rail carrier witness who said 
the purpose of the schedules was to “drive this business off of 
the water and back onto the rails where it belongs. . . . We 
are not in love with water transportation . .. and we believe 
we are entitled to that grain business.” 


The record showed, said Justice Black, that “barges can 
by reason of their inherent advantages carry grain more cheaply 
than the railroads.” He said the Commission found that inbound 
grain barge rates to Chicago ranged from 2.75 to 4.5 cents a 
hundred pounds for hauls of distances of 57 to 200 miles as 


contrasted with rail rates for the same distances ranging from 
9.5 to 13 cents. 


“I think that approval of this tariff is a defiance of the 
transportation act of 1940,” said Justice Black, referring to the 
declaration of national policy in that act. Continuing, he said: 


Congress, fearful, in the words of several members, that the Com- 
mission was ‘essentially a railroad minded body,’ took every precau- 
tion to prevent discrimination against water carriers. 

Senators, particularly those from the mid-western states where 
the barge lines involved here were operating, were especially fearful 
that the Commission would do substantially what it has done in this 
case. They required repeated assurance by the chairman of the inter- 
state commerce committee of the Senate that the bill was written in 
such manner that the Commission could not if it desired permit dis- 
crimination against water carriers. House members shared the 
same fears. The first conference report was defeated in the House 
because it was believed that the bill did not offer adequate protection 
for water carriers against hostile Interstate Commerce Commission 
action. . . . As I see jt, the Commission in this case has declined to 
enforce Congress’s policy and the court has failed to construe and 
enforce the act as Congress clearly intended it should. 

This is not all. The first conference report having been defeated, 
the second conference report brought in changes intended to offer 
more protection to water carriers. The conferees reported that: ‘This 
measure will place upon the Interstate Commerce Commission, not only 
the power, but the duty, to protect and foster water transportation and 
preserve its inherent advantages.’’ As a closing, clinching argument 
intended to persuade the House that the Commission would be fair to 
water carriers, the statement of Commissioner Eastman (who dissented 
from the order of the Commission here) was quoted. Eastman assured 
the Congressmen interested in water transportation that certain pro- 
visions of the bill ‘‘coupled with the admonition in the declaration of 
policy in section 1 that the provisions of the act be so administered 
as to recognize and preserve the inherent advantgaés of each mode of 
transportation, will afford adequate protection in this respect. If 
experience should show that further protection is needed, contrary 
to our expectation, Congress can amend the act, but such a restriction 
as is now proposed is, we believe, both unnecessary and undesirable.’’ 

The final statement of the last proponent of the 1940 act, spoken 
just before the vote was taken on the second conference report, were 
these: ‘‘There is nothing whatever in the pending measure which 
could by any fair interpretation be regarded as unjust to water trans- 
portation or to any other kind of transportation.’’ The speaker then 
read the policy provisions of § 1 and asked: ‘‘How much plainer could 
language be than that is? It is crystal clear that there is no basis 
in the bill for the apprehension expressed by those opposed to the 
measure.”’ 

Although these proceedings were not initiated under the 1940 act, 
the Commission should have felt itself bound by that congressional 
expression of policy. Yet the legislative history just recited makes it 
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clear that the Commission has flagrantly flouted the express mandate 
of Congress. It is said, however, that the Commission reserves the 
right to take further action in a ‘‘proper proceeding’’ in which it 
‘might prescribe proportional rates [on the ex-barge traffic] or joint 
barge-rail rates lower than the combination.’’ At some future day the 
Commission may correct this discrimination. But the day for Com- 
mission action was the day this case was decided, and the day for 
action by this Court is now. The Commission is not bound by the 
technical procedures of the common law, and it should not strain to 
avoid the enforcement of congressional will because of the formal 
fashion in which questions are presented to it. In this proceeding it 
was the Commission’s duty ‘‘to protect and maintain a transportation 
system free from partiality to particular shippers. The Commission 
acted in its capacity as a public agency’’ and was obligated to carry 
out ‘‘duties imposed upon it by Congress in the interest of shippers 
generally, the national transportation system and the public interest.’’ 
United States vs. Trucking Co., supra, 354 (310 U. S.). The fact that 
this was not a formal proceeding to fix proportional rates under 
§ 6(11) (b) did not detract from the Commission’s powers. Chicago 
R. I. & P. R. Co. vs. United States, 274 U. S. 28, 36; United States vs. 
New York Railroad Co., 272 U. S. 457, 462. The Commission itself in 
eases where the command of Congress was far less emphatic than 
here, has stated that an investigation and suspension proceeding such 
as this one ‘‘opens for consideration the lawfulness of the suspended 
rate under all provisions of the act.’’ Sugar From Gulf Coast Port 
Groups To Northern Points, 234 I. C. C. 247, 251. ‘‘The reproach of 
dealing with the matter piecemeal’ is incurred by the Commission 
here as it was in United States vs. Chicago, M., St. P. & P. R. Co., 
294 U. S. 499, 510. It cannot, with due regard to its duty, shift re- 
sponsibility ‘‘from the shoulders of the present to the shoulders of the 
days to come.’’ Here, as in that case, postponement serves to leave 
“this particular carrier helpless in the interval.’’ 


Congressman Bland, who opposed the 1940 act on the ground that 
it lacked sufficient safeguards to prevent action by the Commission 
hostile to water transportation called attention to the procedural de- 
lays in rate cases before that body, delays which he declared would 
be used to strangle financial weak water carriers, forcing them to 
‘yield or transfer their operation to other streams.’’ He pointed out 
this ‘‘would mean the death of water carriers;’’ that the railroads 
knew how to obtain delay and knew the disastrous consequences that 
would follow to their competitors; that railroads ‘‘seek to profit’’ by 
procedural delay; and that the diversity of their interests and extent 
of their revenues was so great that they could survive delays which 
would be unendurable for competitors. The congressman was a good 
observer and a sound prophet. 

The judgment of the District Court enjoining enforcement of this 
order was correct and should be affirmed. 





Truck Wage Suit 


Motor carriers engaged in transportation in Boston and in 
the New England states, and between New England states and 
other states, have brought suit in the United States District 
Court for the District of Columbia to set aside orders or di- 
rectives of the National War Labor Board affecting wages of 
employes of plaintiffs. 

J. Ninian Beall, of counsel for plaintiffs, said that the case 
appeared to be the first one involving an action against the 
National War Labor Board to set aside its orders or directives. 

The plaintiffs, in addition to the Employers Group of Motor 
Freight Carriers, Inc., consist of several carriers who are em- 
ployer members of the employers’ negotiating committee and a 
number of individual carriers. The defendants are the National 
War Labor Board, William H. Davis, chairman, Nathan P. 
Feinsinger, Frank Tobin and Landis P. O’Brien constituting 
the Trucking Commission of the N. W. L. B., Fred M. Vinson, 
Economic Stabilization Director, and Prentiss M. Brown, admin- 
istrator of the Office of Price Administration. 

The suit is directed against the findings, orders and di- 
rectives of the N. W. L. B. Trucking Commission issued April 10 
in National War Labor Board Case No. 11-211-C, in the matter 
of Employers Negotiating Committee and Local Union No. 25, 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers. 

It is alleged that the orders and directives of the board 
are unlawful and in violation of the applicable statutes and 
executive orders of the President and are arbitrary and 
— and will result in irreparable injury to the plain- 
t'fis. 

Mr. Beall said that Price Administrator Brown was named 
a defendant because under the procedure of the board and by 
direction of executive orders cases involving price ceilings were 
referred to the O. P. A. for recommendation. In this case, 
he said, a recommendation by the O. P. A. administrator was 
made to the economic stabilization director. 

The plaintiffs allege that in substance the Office of Price 
Administration disapproved the award and pointed out that 
the carriers could not absorb the increased labor costs based 
on the present rates and that increases in rates would be 
necessary. The plaintiffs allege that in disregard of the recom- 
mendations of the Office of Price Administration the Economic 
Stabilization Director apparently approved the award. Copies 
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of the report of the Office of Price Administration to the 
Economic Stabilization Director were attached to and made a 
part of the bill of complaint. Likewise, a letter from James 
M. Byrnes, then economic stabilization director to William H. 
Davis, chairman of the National War Labor Board was at- 
tached to and made a part of the bill of complaint. Plaintiffs 
contend that there is an inconsistency between the report of 
the Office of Price Administration and the recommendations 
of the Economic Stabilization Director to the National War 
Labor Board. 


It is the further contention of the plaintiffs that prior to 
the issuance of the findings and directives of the National War 
Labor Board on April 10, 1943, the President of the United 
States by an executive order removed the jurisdiction of the 
National War Labor Board to base awards on the grounds 
contained in the report and order or directive. For this reason 
the order of the National War Labor Board is alleged to be in 
violation of the executive order. 


In addition to asking the court to set aside the findings 
and orders attacked, plaintiffs asked that defendants be di- 
rected to condition the payment of all wage increases, if any, 
that may be granted, including both retroactive and future 
payments and within the limitations established by Executive 
Order No. 9328, on the authorization by appropriate public 
authorities having jurisdiction over rate increases, of sufficient 
rate increases to enable plaintiffs to absorb the increased costs 
by reason of the directives of the National War Labor Board. 


In commenting on the issues raised by the suit, Mr. Beall 
said: 


A number of interesting procedural questions are presented in that 
the board appears to be without statutory authorization and was 
created by executive order. If statutory jurisdiction can be spelled out 
of any of the existing statutes granting war powers to the President 
then it would appear that the board would have a legal existence which 
would make its orders subject to judicial review on questions of law. 
If the board does not have any legal foundation then it would appear 
that the individuals pretending to act by authority of law would 
necessarily be subject to the jurisdiction of the courts. 


It has been suggested that the functions of the National War 
Labor Board are merely advisory, that the board has no power to en- 
force its orders and therefore such advisory or cooperative activities 
could not properly be set aside or modified by the courts. The history 
of cases handled by the National War Labor Board hardly support 
the proposition that the board is without power. In cases where em- 
ployers have failed or refused to abide by the directives of the board 
such refusals have generally been followed by a report by the board 
to the President and the issuance of an executive order taking over the 
business and properties of the employers for operation by the gov- 
ernment. 


In the case of these particular plaintiffs the board has more than 
ordinary jurisdiction and power by reason of the fact that being public 
carriers their rates and charges are subject to public regulation. The 
carriers cannot petition the Interstate Commerce Commission and other 
regulatory bodies for rate increases without first showing that the in- 
creases were approved by governmental bodies such as the Office of 
Price Administration, the Economic Stabilization Director and the 
National War Labor Board. 





Cc. N. 8. & M. Labor Decision 


The White House June 14 announced that the emergency 
board composed of Richard F. Mitchell, chief justice of the 
Supreme Court of Iowa, chairman; Robert C. Calkins, dean of 
the School of Business, Columbia University, and Walter C. 
Clephane, attorney, Washington, D. C., had recommended an 
increase of 16 cents an hour in the wages of motormen and 
conductors of the Chicago, North Shore & Milwaukee Railroad. 

Continuing, the announcement said: 


This recommendation will raise wages of motormen and conductors 
to 94 cents per hour and collectors and brakemen to 82 cents per hour. 
The board authorized this increase in order to bring the wages of these 
employes up to the going rate in this area, and it states that the 
recommendations are in conformity with the letter and spirit of the 
stabilization program. 

This is the first increase in basic wages received by most of these 
employes since 1929. Negotiations for the increases began in May. 
1942. The board has recommended that the increased rates be estab- 
lished retroactively to June 1, 1942. 

The board also recommended the establishment of the 8-hour day. 
Overtime at time and one-half the hourly rates was authorized. One 
week’s vacation with pay was recommended by the board in accordance 
with present practice. 

No settlement of the dispute over the operation of North Shore 
trains by crews of the Rapid Transit south of Howard Street was found 
by the board. The board held that it was in no position to alter the 
order of Judge Igoe, who has jurisdiction over both carriers, and 
recommended that the parties rely on their right to be heard by the 
District Court for the Northern District of Illinois. 

Twenty-one of the thirty-four issues submitted to the board were 
settled by agreement through mediation. 
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Washington Terminal Labor Case 


Railroads represented in the Washington (D. C.) Ter- 
minal case failed June 14 in their attempt to have reviewed, 
in effect, the action of the National Railroad Adjustment 
Board making awards to members of the terminal company 
crews for work previously done by regular train crews. That 
day the Supreme Court of the United States in No. 28, Wash- 
ington Terminal Co. vs. F. E. Boswell et al., announced that, 
by an equally divided court, it had affirmed the judgment of 
the United States Court of Appeals dismissing the complaint 
of the terminal company. How the individual justices voted 
was not announced. 

Justice Rutledge, it was announced, took no part in the 
decision of the case. Justice Rutledge, as a member of the 
U. S. Court of Appeals, wrote the opinion upheld by the divided 
court (see Traffic World, Nov. 22, 1941, p. 1340). 

The Supreme Court announced its action in a “per curiam” 
decision merely stating what it had done and that Justice 
Rutledge had not participated in the case. 

The suit represented an effort on the part of the railroads 
involved to have determined the question whether a carrier 
had a right to a court review of questions involved in an award 
of the National Railroad Adjustment Board. 

Justice Rutledge, in the opinion of the Court of Appeals, 
said the court did not think that Congress intended the board’s 
awards to be reviewable “in this manner.” Under the rail- 
way labor act the employes may bring suit to enforce an 
award of the board but like privilege is not accorded the 
carrier to sue to enjoin an award. 

In a dissenting opinion, Justice Stephens, of the Court 
of Appeals, said the claims of the terminal employes were ac- 
cumulating at the rate of $80,000 a year. 


“The question immediately involved on this appeal is not 
what are the rights of the parties under the contract,” said 
he. “It is, broadly stated, whether or not a carrier, party to a 
collective bargaining agreement with its employes, may obtain 
a judgment in a United States district court declaring the rights 
of the party to the agreement, notwithstanding that a dispute 
arising out of the interpretation of the agreement has, at the 
instance of the other party, the employes, been submitted to 
the National Railroad Adjustment Board and made the subject 
of an award and order by the board in the employes’ favor. 
I think that the carrier is entitled to such a judgment.” 

Justice Stephens said the terminal was seeking a declara- 
tory judgment of the rights and relations of the company and 
its employes under the seniority agreement of Feb. 1, 1923— 
the company contending that the employes had no right to 
the work in question under that agreement or otherwise and 
that the award purporting to confer any such right was invalid, 
and asserting that it had no other adequate remedy. 





LENGTH OF TRAINS 


The question of whether the Commission has the power 
to enter service order No. 85, requiring railroads to disregard 
state laws limiting the length of railroad freight and passenger 
trains, when necessary for the prompt movement of freight 
and the clearing or avoidance of congestion by either freight 
or passenger trains, raised by the Brotherhoods of Locomotive 
Firemen and Enginemen, Railway Conductors of America, and 
Railroad Trainmen, in a petition filed with the Commission, 
will be dealt with in briefs to be filed by interested parties 
on or before July 15, by an order entered in Ex Parte No. 156, 
In the Matter of Service Order No. 85. Briefs are to be served 
on the governors and attorneys general of the states affected 
and on Class I railroads operating in such states. Any interested 
party having the right to reply to those briefs under the gov- 
erning provisions of rule 93 of the general rules of practice 
before the Commission, on or before July 30. 

Service order No. 85, issued by the Commission, division 3, 
Sept. 11, 1942, to be effective during the war unless sooner 
terminated by subsequent order of the Commission, said that 
the Commission was of the opinion that, due to the exiting 
state of war, an emergency existed requiring immediate action 
within the meaning of section 1, paragraphs (10) to (17), 
inclusive, of the interstate commerce act. The order required 
the railroads from and after Sept. 15, 1942, to disregard state 
laws and regulars as aforementioned on the ground that com- 
pliance by the railroads with such rules, regulations, practices, 
and laws, during the emergency, might result in congestion of 
tracks and terminals, wasteful use of locomotives, and inter- 
ference with the free flow of traffic necessary in the emergency. 
Railroad freight trains exceeding one-half mile in length, or 
exceeding 70 cars in length, and railroad passenger trains ex- 
ceeding 14 to 16 cars in length, the order said, might be operated 
In accordance “with safety standards now applicable, during 
the present emergency, in and through such states, and that 


to rate decreases,” 
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such operation will facilitate the free flow of traffic necessary 
during the present emergency.” 

The Brotherhood of Locomotive Engineers also questioned 
the Commission’s power to enter service order No. 85. In their 
joint petition, the brotherhoods declared that employes operat- 
ing trains in the affected states were adversely affected by the 
order in that the order by removing the limitation of train 
lengths, decreased the number of trains being operated and 
hence lessened the amount of employment available to such 
employes, and increased the hazard to the life and limb of such 
employes. After conferences on the subject, they said they ar- 
rived at the conclusion that the action of the Commission was 
without authority in law. They asked for rehearing and vaca- 
tion of the order. 

_ The brotherhoods said the order was made on the Com- 
mission’s own initiative pursuant to the emergency provisions 
of section 1(15) of the interstate commerce act, in a proceeding 
“to which neither these applicants nor the organizations or em- 
ployes represented by them were parties.” Neither the statute 
relied on by the Commission as conferring power and authority 
to make and enter the order nor any other law granted any 
power to the Commission to limit the length of trains or to set 
aside any state laws or agreements between employes and car- 
riers regulating the length of trains, said the brotherhoods. 


Rails Protest 3-Cent Pay Raise 


The railroads have sent to Fred M. Vinson, director of 
economic stabilization, a statement protesting against the rec- 
ommendation of the emergency board in the so-called non- 
operating rail dispute that the wages of such employes be in- 
creased 8 cents an hour. 

“The report discloses on its face,” say the carriers, “that 
the recommendation does violence to the stabilization program, 
and, if suffered to become effective, it will irretrievably break 
the inflation line.” 

As to the board’s attempt to justify its recommendation on 
the ground that it would remove “gross inequities,” the car- 
riers say that in depression years there was no such huge de- 
crease in rail wages as in other industries. 

“The blithe spirit of the report, in leaping hurdles and 
ignoring facts in making its over-all bald certificate, is shown 
when, without discussing the supporting facts, it certifies that 
by increasing the annual wage bill by $204,000,000 it will not 
afford any basis for rate increases or any basis for resistance 
say the carriers. 

“Obviously,” they add, ‘an increase in the railroad wage 
bill of $204,000,000 would have a real effect upon the Inter- 
state Commerce Commission’s determination of railroad rates.” 

As to the board finding, in effect, that its award was out- 
side the “Little Steel’? formula limiting wage increases to 15 
per cent above their January 1, 1941, level, the carriers say ~ 
that the board’s recommendation would lift at least 244,000 
railroad employes (about 27 per cent of those involved here) 
to a wage level 40 per cent or more above that of January 1, 
1941, and would lift all of the railroad employes involved here 
to an average level of 28.3 per cent above that of January 1, 
1941. 

The carriers say that unless the report is set aside or modi- 
fied by June 23 the payment of 8 cents an hour increase be- 
comes a requirement of law and will be observed by them “as 
long as the stabilization act so requires.” 

The statement was filed by representatives of the eastern, 
western, and southeastern carriers’ conference committees. The 
American Short Line Railroad Association joined in the state- 
ment. 

It was stated at Director Vinson’s office June 17 that “as 
yet” he had not acted on the emergency board’s report. 


UNION RAILROAD LABOR DISPUTE 

Chairman Leiserson, of the National Railway Labor Panel, 
has appointed an emergency board composed of Elwin R. Shaw, 
associate justice of the Supreme Court of Illinois, chairman; 
James H. Wolfe, chief justice of the Supreme Court of Utah, 
and Monsignor Francis J. Haas, to investigate and report in a 
dispute between the Union Railroad Co. and the Brotherhood 
of Locomotive Engineers over vacations with pay and free 
transportation over foreign lines. The board was scheduled 
to begin its hearings in Pittsburgh, Pa., June 22. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, totaled 1,349,176 at the middle of May, 
an increase of 6.22 per cent over May last year and an increase 
of 0.31 per cent over April this year, according to a rail em- 
ployment compilation based on preliminary reports, prepared 
by the Commission’s Bureau of Transport Economics and 
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Statistics. The May, 1943, employment was reported as 
follows: 

Executives, officials, and staff assistants, 13,903; profes- 
sional, clerical and general, 216,160; maintenance of way and 
structures, 274,800; maintenance of equipment and _ stores, 
370,353; transportation (other than train, engine, and yard), 
158,291; transportation (yardmasters, switch-tenders, and 
hostlers), 16,992; and transportation (train and engine serv- 
ice), 298,677. 


Money for Mediation Board 


The House appropriations committee has recommended, in 
a report on the Department of Labor, Federal Security Agency 
and related offices appropriation bill for the fiscal year 1944, 
approval of Budget Bureau estimates totalling $490,000 for the 
National Mediation Board. That figure, the committee report 
showed, included $184,500 for salaries and expenses, $2,500 for 
printing and binding, $50,000 for emergency panels, $235,000 
for the National Railroad Adjustment Board, and $17,500 for 
printing and binding for that board. The committee noted that 
the total appropriation proposed represented an increase of 
$77,085 over the amount appropriated for the fiscal year 1943. 

In the printed hearings on the bill, it was shown that the 
committee heard testimony by William M. Leiserson, chairman 
of the National Mediation Board and of the National Railway 
Labor Panel, and George A. Cook, member of the board, with 
respect to the Budget estimates. In a statement submitted to 
the committee by the mediation board, it was shown that as of 
Dec. 31, 1942, the total number of cases in the hands of the 
board was 158, comprising 110 mediation cases and 48 repre- 
sentation disputes, and that 14 of the mediation cases had 
been awaiting disposition for 12 months or more. 

“For the first six months of the current fiscal year,” the 
board reported, “the board has received a total of 229 cases, 
which represents an increase of approximately 8 per cent over 
the prior fiscal period. The total number of cases disposed of 
in the same period is 222, and represents an increase of ap- 
proximately 12 per cent over the same period a year ago.” 

Mr. Cook observed that there had been “some delay which 
we cannot justify except on the ground that we do not have 
the force to cover the country and to take care of them (the 
disputes).” Vacancies in the mediation board staff due to trans- 
fers to other government agencies had been filled, Mr. Cook 
said, but, he added, “we have about exhausted the eligible list.” 

“We have been canvassing around the country interview- 
ing prospective candidates with a view to getting men qualified 
to handle the work,” he told the committee. 

Answering a question by Representative Hare, of South 
Carolina, Mr. Cook said that men who had been in the railroad 
industry and who could “talk the railroad language” got along 
better with management and employes than a man who had 
been in some other industry. He said that railroad employ- 
ment had increased by about 400,000 in the last year or 18 
months, and Mr. Leiserson interposed that an increase of an- 
other 100,000 was probable. On the question of salaries, Mr. 
Cook said: ' 


We have 14 mediators now in grades beginning at $3,800 with 
junior mediators, and going up to the top grade when they start at 
$6,500. We have three in that grade and three in the grade at $5,600, 
and we also have three in the grade at $4,600. Most of the rest of them 
are in the $3,800 grade, some getting $3,900 and some $4,000. . . . One 
mediator at $4,200 went to the O. D. T. at $5,600. . . .Another one who 
was getting $3,800 went to another position where he is getting $5,600. 


In the “justification” for an appropriation request of $50,- 
000 for the National Railway Labor Panel, it was stated that 
there was transferred to the board from the President’s emer- 
gency fund, $30,000 in July, 1942, for salaries and expenses of 
the panel, and that on March 20, 1943, an additional $50,000 
was.transferred to the board to finance operations of the panel. 
The total of $80,000 made available for expenditures to June 
30, 1943, was itemized by the mediation board as follows: 


Personal services, 9 boards, 30 days each member, at $50 per day, 
27 members, $40,500; travel expenses, $6,720; printing and binding, 
$22,000; other contractual services, reporting, secretarial, etc., $10,780; 
total, $80,000. 


Mr. Cook said the board contemplated having an unex- 
pended balance of $21,000 in its fund for the National Railway 
Laber Panel. Mr. Leiserson said he expected that the emer- 
gency boards for the non-operating employes’ case, the Diesel 
engine case and the operating employes’ case would cost about 
$25,000 each. 

“I think,” he said, “that for the next year we will prob- 
ably be able to get through with $50,000 because of the meth- 
ods prevailing among the railroads. If you get a basic board 
settlement—that is, one or two big decisions—we go into media- 
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tion and try to settle the smaller disputes on the basis of the 
levels set in the bigger dispute.” 

He said that the board appointed in the operating unions’ 
case “early in June” would not be able to get through until 
July, so that their expenses would go over into the next fiscal 
year, and that ‘otherwise, we would be short.” 


W. L. B. Truck Wage Action 


The National War Labor Board Trucking Commission has 
announced approval of six to twelve cents an hour increases 
for employes of more than 400 moving, storing and warehouse 
companies in metropolitan New York. The increases were ar- 
rived at by an agreement between the A. F. L. teamsters union 
and six employers’ associations. About 2,000 employes in 13 
classifications of chauffeurs, packers, helpers, and checkers, 
said the commission, and that the increases were all retroactive 
to March 15, 1943. The commission said it had found the in- 
creases permissible as a cost-of-living adjustment under the 
“Little Steel’ formula. 

Saying that the award would stabilize local cartage wage 
rates in Knoxville, Tenn., the trucking commission has awarded 
increases to Knoxville employes of Hover Motor Express Co., 
Inc.; Huber & Huber Motor Express; Silver Fleet Motor Ex- 
press, Inc.; and Mason & Dixon Lines, Inc. Increases of $1.25 
for employes of three of the companies, said the commission, 
were retroactive to Nov. 1, 1942. Increases for employes of 
Mason & Dixon Lines, it said, amounted to $1.24 for checkers 
and $1.16 for drivers and dockmen, retroactive to Feb. 2, 1943. 
The commission also approved overtime rates for work after 
54 hours a week, effective on the date of the directive order, 
June 10. For checkers, it said, the overtime pay was 88 cents 
and for drivers and dockmen, 80 cents. 

The trucking commission has awarded increases of ten 
cents and 15 cents an hour to approximately 300 employes of 
33 Grand Rapids and Kalamazoo, Mich., truck operators as 
part of a voluntary statewide stabilization program. The in- 
creases, the commission said, brought drivers’ rates to 80 cents 
and checkers’ and dockmen’s rates to 75 cents, “the same 
hourly rates previously approved by the commission for nearly 
2,000 truck drivers in ten Michigan cities, excluding Detroit. 
The increases are effective as of Jan. 1, 1943.” Other provi- 
sions of the commission’s order granted a six-day vacation with 
pay for employes who have served ten months in the year 
prior to Jan. 1, 1943, and who were on the payroll March 1, 
1943, and provided for expiration of the contract Oct. 15, 1943. 
The commission said that any local cartage operator in Grand 
Rapids who had paid the same wages as those paid by the 
employers involved in the instant order prior to the approved 
increase, were authorized to make corresponding increases on 
notification to the nearest wage and hour office. 


Appropriation for R. R. B. 


In recommending a reduction of $323,231 in the Budget 
Bureau estimate for salaries for the Railroad Retirement 
Board for the fiscal year 1944, the House appropriations com- 
mittee, reporting an appropriation bill for the Labor Depart- 
ment, the Federal Security Agency and related independent 
offices, June 14, said that after the Budget estimate had been 
submitted and legislation providing for overtime pay for gov- 
ernment employes had been enacted, the board had revised 
its schedules and had reported to the committee that it was 
in a position to absorb the entire amount of overtime cost 
for both 1943 and 1944 “within the limits of its original esti- 
mates.” 


The committee suggested scrutiny of the board’s require- 
ments by the Bureau of the Budget, with a view to reducing 
payrolls of the board where possible. 


“The board,” it said, “will submit an estimate for over- 
time pay to the Bureau of the Budget and the committee be- 
lieves that, in view of the fact that the board has proposed 
to absorb the whole burden of overtime within its original 
estimate, the Bureau of the Budget should make a very care- 
ful study of the requirements of the board, with a view to 
eliminating surplus positions and reducing the salary rolls 
wherever possible.” 

An appropriation of $1,706,769 for salaries of the board is 
contained in the bill as reported by the committee. The com- 
mittee said this represented a reduction of $671,231 in the 
appropriation for 1943. ‘The committee reduced by $40,000 
the Budget estimate of $490,000 for miscellaneous expenses of 
the board and noted that the $450,000 approved by the com- 
mittee for that item was $175,000 less than the amount ap- 
propriated for 1943. The committee left unchanged the Budget 
estimate of $34,000 for printing and binding and showed that 
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this was $4,000 less than the board received for the current 
fiscal year for that purpose. For the railroad retirement ac- 
count, the committee approved the Budget estimate of $262,- 
720,000, an increase of $47,919,000 over the 1943 appropriation 
for that item. The total recommended for the board in the bill 
is $264,910,769. 

The committee issued the printed hearings on the bill, 
showing that M. W. Latimer, chairman of the Railroad Retire- 
ment Board, had testified that, except for the board’s employ- 
ment service, all parts of the program of the board had been 
curtailed in the current fiscal year as compared with the year 
ended June 30, 1942. He said there had been a small decline 
in retirement claims filed and that manpower difficulties of the 
railroads had slowed down the receipt of records by the board 
for the “prior service program.” There had been a marked 
expansion in the employment service operations, however, he 
said. He noted that the board had begun its move from Wash- 
ington to Chicago in March, 1942, and added: 


The average employment in the months just before we left Wash- 
ington was 2,200. By February, 1943, the personnel had been reduced 
to 1,887, and at the present time, on May 12, 1943, and for the past 
month the employment has been 1,593. . . . Of that reduction of 607 
positions, 352 we estimate to have been the result of the increases in 
the weekly hours of work. . . . In the period before we left Washington 
we changed from a 39-hour to a 44-hour workweek... . It is now 48 
hours. . . . In March the Bureau of the Budget communicated to the 
poard its determination of the minimum personnel requirements of the 
poard .. . of 1,593 employes. ... As a result of this limitation, about 
$35,000 of the appropriation for salaries in the fiscal year 1943 will 
remain unused... 


Mr. Latimer, in a discussion of the employment service, 
said that in previous years this work had been largely the 
placing of unemployed railroad workers in jobs and that, until 
about a year ago, there was usually at any given time a size- 
able number of unemployed railroad workers. Within the last 
year, he continued, the situation had changed “so that our 
main function at the present time in connection with the em- 
ployment service consists in finding men outside of the rail- 
road industry and bringing them into it rather than in placing 
unemployed railroad workers.” 


“The need for railroad workers,” he said, “is larger than 
it has been for many years, and we do not have on our unem- 
ployment lists any substantial number of persons. The work 
involved in getting an individual for a railroad job involves 
a good deal more labor now than it did a year ago.” 


He said the employment service cost $235,000 in the fiscal 
year 1942 and that the etimated cost for the full fiscal year 
1943 would be $1,020,000, with the cost for each placement 
computed at $4 for 1942 and “a trifle in excess of $5” for 1943. 


RE-EMPLOYMENT OF MERCHANT SEAMEN 


The Senate has passed and sent to the President H. R. 131, 
making provisions by which those now serving as merchant 
seamen who are denied the opportunity to get back their pre- 
war positions in private industry after the war are permitted, 
under specified conditions, to bring suit for damages. 


N. Y., O. & W. WAGE CASE 


The New York, Ontario & Western, according to advice 
received by Chairman Leiserson, of the National Mediation 
Board, has agreed to increase the pay of non-operating em- 
ployes 10 cents an hour, and of operating employes, 9% cents 
an hour, effective as of June 1, 1943, based on rates of pay in 
effect Dec. 5, 1941. This was one of the short lines involved 
in the conference held with Chairman Leiserson, April 28, that 
had not complied with the recommendations of the emergency 


board that reported last September (see Traffic World, May 1, 
p. 1036). 


PAN AMERICAN NEW ORLEANS-CANAL ZONE SERVICE 


Every important city in the Mississippi Valley was brought 
within 24 hours distance of the Canal Zone by the establish- 
ment by Pan American Airways of a new air route between 
New Orleans and Balboa, C. Z., June 13. Flights are scheduled 
thrice-weekly, southbound out of New Orleans on Sundays, 
Tuesdays and Fridays, and northbound out of Balboa on Mon- 
days, Thursdays and Saturdays. The flight time between New 
Orleans and Balboa is 12 hours. Four-engine Boeing Strato- 
clippers are used. On the first flight there were 14 passengers, 
including Juan T. Trippe, president of Pan American. Inter- 
mediate stops are made on the route at Merida, Mexico; Guata- 
mala City, Guatamala, and Managua, Nicaragua. Connections 
may be made with Pan American planes, or planes of its affili- 
ated companies, to any part of Central and South America. 





Air Transportation 





Greyhound Helicopter Service 


The Greyhound Corporation, Chicago, Ill., has filed an ap- 
plication with the Civil Aeronautics Board, designated as No. 
917, for a permanent certificate of public convenience and 
necessity authorizing operation of civil aircraft service in sched- 
uled operations carrying persons, mail, baggage and light ex- 
press over each of 78 specified routes in the country. Applicant 
proposes to use helicopters or similar aircraft with passenger 
capacity of not less than seven persons. 

At the present time, helicopters or similar aircraft are not 
procurable by anyone other than the army or navy, says the 
application, but applicant expects that in the near future it 
will be permitted to purchase two or three such aircraft, and 
requests authority to operate the same in scheduled service 
carrying persons, mail, baggage, and light express between 
Detroit, Mich., and Flint, Mich., and/or between such other 
points as the board may determine on a temporary and experi- 
mental basis, pending a determination of the application for 
permanent authority. 

Applicant and its 15 subsidiaries now operate on the aver- 
age 830,000 motor bus miles daily in regular scheduled pas- 
senger service, along highways paralleling most of the routes 
for which a certificate is sought, and serving most of the points 
proposed to be served under the application, as well as many 
other smaller cities and towns, says the application, adding 
that the remaining routes and points are served by bus lines 
connecting with applicant’s system. It proposes to install 
initially at least one round-trip schedule a day for each of the 
routes, serving intermediate points, as rapidly as equipment 
can be made available, adding additional schedules if demanded, 
and necessary equipment become available. The air schedules 
are to be so coordinated with the bus schedules of applicant and 
its subsidiaries and connecting bus lines that every point on 
such bus lines will be provided with a joint through air- 
highway service, conveniently located thereto, says the appli- 
cation. It says arrangements also will be made, in case of 
unfavorable weather or other reasons it is impossible to initiate 
or complete an air schedule, for special bus schedules to be 
operated for the purpose of promptly transporting air passen- 
gers who otherwise would be delayed. Similarly, arrangements 
will be made, in case there is a stoppage in bus operations on 
any of the routes, for additional air transportation to be pro- 
vided for the continuation of the passenger’s journey by air. 
Feeder air service is also proposed. 

The application says the proposed integration of the motor 
bus operations of applicant and its subsidiaries with its air 
operations, for which authority is sought, will enable applicant 
to provide air transportation for thousands of communities and 
millions of people who do not have the advantage of this mode 
of transportation at the present time, at capital expenditures for 
facilities and expenses in transport operations incomparably 
less than would be possible by an other type of operation. The 
service, it adds, will not compete substantially with that of 
any present air carrier, nor will it impair or adversely affect 
any such air carrier. On the other hand, it will make avail- 
able, through the proposed feeder service, a large volume of 
additional traffic for such other carriers. 

Pointing out that for many years applicant had specialized 
in providing bus transportation service for the nation’s smaller 
cities and towns, the application said that in the calendar year 
1942 it transported over 90,000,000 intercity passengers for a 
total distance of over 7 billion passenger miles and over 63,000 
route miles, for which it received in passenger revenue over 
$112,000,000. Less than 20 per cent of such passengers moved 
for distances in excess of 100 miles, and less than 6 per cent 
for distances in excess of 250 miles. The great bulk of applicant's 
passengers were originated or terminated at points not now 
served by airlines and which could not be served by existing 
airline systems, except at an exorbitant expansion of capital 
investment, and operating expense, says the application. 

Applicant, according to the application, has organized a 
separate division to be known as the Greyhound Airline divi- 
sion to handle the air operations. It proposes to supplement 
both existing bus service and present airline service by estab- 
lishing helicopter or similar service over routes paralleling 
existing highway service, operating the aircraft direct to take- 
off and arrival platforms on or adjacent to bus passenger sta- 
tions in a number of the more important cities along each 
route. Applicant proposes to integrate its bus and air services 
by publishing universal joint through air-bus rates and fares 
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with all air and bus companies who will join therein to and 
from all points on applicant’s air and bus route; coordinating 
its air schedules with bus schedules of its system and other bus 
operators and with the schedules of other air carriers at junc- 
tion points; jointly using its present passenger stations, ticket 
offices, garages, shops, officer and employe personnel, in a 
joint air-bus service, and promotion of air-bus travel by na- 
tionwide solicitation and advertising. Rates and fares are to 
be fixed by the board. 

Applicant said it did not now own any aircraft for the 
proposed service, but was negotiating with the manufacturers 
thereof for the construction of aircraft of a design, capacity 
and power, specified in joint specifications now being jointly 
developed by the engineers of applicant and the manufacturing 
companies. 


’. A. B. Orders Dismissed 


The Civil Aeronautics Board has announced that it has 
dismissed five of its eleven show cause orders calling for a 
reduction in passenger tariffs. This was done, the board said, 
because the five air carriers had undertaken a_ substantial 
reduction of their passenger tariffs. The show cause orders 
were against American Airlines, Inc., Eastern Airlines, Inc., 
Transcontinental and Western Air, Inc., United Airlines Trans- 
port Corporation, and Western Airlines, Inc., said the board, and 
that Harllee Branch, member, had filed a dissenting opinion. 
A tariff embodying the new rates will become effective on or 
about July 15, it said, adding: 


Issued on Feb. 27, 1943, the board’s show cause order pointing 
out a need for a 10 per cent reduction in passenger fares was served 
on 11 domestic airlines. The board pointed out that the net incomes 
reported by the respondents during the five monhts ending Nov. 30, 
1942, were excessive and that the net operating incomes will or may 
continue to be excessive and that the rates, fares, and charges collected 
by each of the respondents for the transportation of passengers will be 
unjust and unreasonable. 

It now appears that the five carriers named have undertaken a 
reduction of their passenger revenue, approximating 7.6 per cent or 
more for the first four companies and in the case of Western Airlines 
an estimated reduction of 6 per cent. The board said these five air- 
lines had also undertaken to reduce the existing basic charges of air 
express by about 12.5 per cent. 


Mr. Branch, in his dissenting opinion, stated that “any 
action of the board short of an order instituting a comprehensive 
proceeding for the purpose of investigating the rates for all 
classes of air transportation service—mail, passenger and 
express—would be a temporizing action which would fail to 
meet our public obligations in the present situation.” 

Mr. Branch said that “only pursuant to the greater public 
benefits obtainable from a comprehensive general rate pro- 
ceeding” would he feel justified “in dismissing the present 
passenger fare proceeding as to these five carriers without a 
hearing to determine whether their failure to comply sub- 
stantially with the board’s order to show cause is warranted.” 





USE OF “SURPLUS AIRCRAFT” 


Chairman Lea, of the House interstate commerce commit- 
tee, has introduced H. R. 2959, to amend the civil aeronautics 
act of 1938, as amended, by adding thereto provisions empower- 
ing the Civil Aeronautics Board to regulate and control the 
disposal, after the war, of “unused or surplus aircraft owned 
by the United States,” and to license the import and export of 
aircraft. The bill provides for appointment by the board of 
an executive director, whose salary would be $10,000 a year, 
for the purpose carrying out the provisions of the bill. 





FUTURE OF TRANSPORTATION 


Speaking to representatives of the Eleven Western States 
Motor Carrier Association at Los Angeles recently, Commis- 
sioner Lee said he believed he was safe in saying that very 
shortly the Commission would dispose of the last of the ‘“‘moun- 
tain of ‘grandfather’ applications” which had been filed with 
the Commission. Of the more than 83,000 such applications 
originally filed with the Commission, he said, less than 1,800 
remained undetermined. 

He said he had never been able to agree with “some emi- 
nent students of transportation” that regulation, within itself, 
was good. On the contrary, he said, he had always believed 
that regulation might well be classed as a necessary evil. 

Our transportation system, land and water, he said, must 
be ready when peace came to furnish its accustomed service. 
In planning for the future, said he, air transportation must be 
given serious thought. He likened expressions discrediting the 
idea of practical air transportation of freight to those critical 
remarks which used to be made about truck transportation. 


oe 





TRAFFIC WORLD 


We were building many thousands of airplanes a year, 
said Commissioner Miller, and had trained and were training 
thousands upon thousands of young men to fly those planes, 
These keen, alert, vigorous young flyers would not be content 
to sit still and twiddle their thumbs after the war, said he, but 
were going to continue to fly, or know the reason why. He 
said he ventured to predict that before many years we would 
have a full-fledged and successful air transportation system 
in this country. It might be expensive to start with, said he, 
and there would be failures. But, despite all the handicap; 
and difficulties, he said that it was his opinion that this coun- 
try would see practical transportation of freight by air. It 
would not replace land and water transportation, he said, but 
it would demand a share of the “cream of the traffic.” 





California Air Service 


In a decision announced by the Civil Aeronautics Board, 
American Airlines, Inc., Transcontinental and Western Air, Inc, 
and Western Airlines, Inc. obtained permission to include addi- 
tional stops on their presently operating routes in the east- 
west California area. 

American’s certificate was amended to include San D‘ego, 
Calif., as an additional stop on its route No. 4 between Dallas, 
Tex., and Los Angeles, Calif. This, the board said, would 
enable the airline to provide through service from San Diego 
to Phoenix and points east. American is now temporarily 
operating flights from San Diego to Phoenix by authority of 
the board to take care of military needs in that vicinity. How- 


ever, the airline was not authorized to engage in local air | 


transportation between San Diego and Los Angeles. 


TWA’s route No. 2 originating at New York was extended 
to include Phoenix and Grand Canyon, Ariz., as intermediate 


points. The service was granted, however, under the condition 
that Phoenix and Grand Canyon would not be served by the 
same flight. TWA had also applied for a stop at Grand Canyon 
on their route No. 38 now operating between Las Vegas, Nev., 
and Phoenix, Ariz. which was denied. 

Western’s certificate was amended to include Palm Springs 
and El Centro, Calif., as intermediate points on its route No. 13 
operating between San Diego, California and Salt Lake City, 
Utah. 

TWA and Western service on the aforementioned stops 
would not become effective for operation until the national 
defense no longer requires a delay, which was in accordance 
with a previously announced policy of the board, said the board. 





AIR EXPRESS INFORMATION BOOKLET 


The Railway Express Agency has issued a new booklet, 
“How to Ship by Air Express During Wartime.” It contains 
information on how to obtain priorities for air express and the 
addresses and telephone numbers of district and regional priori- 
ties offices. There are tables of elapsed flying time for various 
distances, and information about size and weight limitations 
and packaging requirements. The booklet will be mailed by 
the Railway Express Agency to anyone requesting it. 





TOWMOTOR TRUCKS IN DIE STORAGE 


A system of “filing” heavy dies, and moving them with 
Towmotor lift trucks, has been devised by the Bendix-Westing- 
house Automotive Air Brake Company, Elyria, O. The dies are 
stored, each on an individual special wood pallet surfaced with 
metal, and are placed or removed for use at points of use with 
Towmotor lift trucks. The operations are part of the company’s 
coordinated materials handling system. 





POST-WAR AVIATION PROBLEMS 


Preservation of the freedom of private enterprise in deal- 
ing with post-war aviation problems is urged in a response to 
a Civil Aeronautics Board questionnaire filed by the post-war 
development committee of the Aeronautical Chamber of Com- 
merce of America, Inc. The committee urges that the govern- 
ment utilize the aircraft manufacturers as its agents in getting 
surplus aircraft after the war into the hands of private citizens. 
The recommendations are subject to revision and represent only 
the view of the committee. 

In order to preserve freedom of private enterprise in the 
field of international air transportation, says the committe, the 
United States government should not conduct international air 
transport operations, in whole or in part, through interna- 
tionally owned and controlled government corporations, except 
as some measure of government control of private operations 
may be necessary in the immedate post-war era in connection 
with air policing and rehabilitation, and while the government 
is getting out of the wartime transportation business. 

“Furthermore,” says the committee, “the United States 
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government should not own, financially control or manage any 
United States flag carriers engaged either in domestic or inter- 
national operations, since this would invade the field of pri- 
vate enterprise. 

“The proper sphere of government assistance to United 
States flag carriers lies in negotiating with foreign govern- 
ments with respect to the basic agreements under which in- 
ternational air transport operations may be carried on, in secur- 
ing for existing and potential United States flag carriers equal 
opportunity to obtain necessary transit, operating and com- 
mercial rights and privileges, with respect to foreign carriers, 
and in aiding such United States carriers, where necessary, in 
competing with subsidized foreign flag carriers, or by negotia- 
tion, preventing such subsidized international competition from 
taking place.” 


PANAGRA TRAFFIC INCREASES 


Express carried by Pan American-Grace Airways, in its 
Panagra service to and in South America, was 173 per cent 
greater in weight in the first quarter of 1943 than in the first 
quarter of 1942, according to Thomas J. Kirkland, vice-president 
of the airways for South America, Lima, Peru, who is visiting 
the United States. The three-months’ 1943 total was 529,811 
pounds as compared with 194,294 pounds for the same period 
in 1942. He said the extraordinary increase in Panagra’s express 
business was made possible by maximum utilization of existing 
equipment and the assignment of certain planes exclusively to 
the movement of express. He also pointed out that, in 1942, the 
Panagra had instituted service across the Andes from Antofa- 
gasta to Salta, and between Ecuador and Colombia, through 
Ipiales. In addition, he said, by extending its service to Buenos 
Aires, the line had increased its domestic services in northern 
Argentina by more than 30 per cent. Its effort was to aid west 
coast South American republics to eliminate air services previ- 
ously controlled by Axis corporations, said he. 

Elimination of most of the steamship passenger services 
to the west coast of South America was partly responsible for 
an increase in passengers carried and passenger miles flown, 
said he. The number of passengers carried increased, in the 
first quarter of 1943 over the first quarter of 1942, from 9,926 
to 15,415, or 55 per cent, and the number of passenger miles 
flown, from 7,847,136 to 12,302,700, or 56 per cent. Plane miles 
flown by Panagra in the first quarter of this year totalled 


1,111,205, or 37 per cent over the 810,035 flown in the first 
quarter of last year. 





ABOLITION OF PLANNING BOARD 


The House, June 17, voted to abolish the National Re- 
sources Planning Board as of August 31, 1943. The vote came 
| on recommendation of the House conferees on the independent 
| offices appropriation bill that the House amend the Senate 
provision in the bill appropriating $200,000 for the board by 
substituting $50,000 therefor and providing for abolition August 
31, plus a ban on transferring the board’s functions to any 
other agency. The Senate, June 18, approved the House amend- 
ment. 

The planning board has issued several reports dealing with 
transportation. Its report on “Transportation and National 
Policy,” made public in November, 1942 (see Traffic World, 
Nov. 7, 1942, p. 1095), containing suggestions of government 
ownership in the transportation field, was widely criticized by 
opponents of government ownership, as well as by those ob- 
jecting to recommendatoins as to what should be done about 
transportation in the post-war period. 

Representative Smith, of Ohio, who was a principal ob- 
jector to continuation of the board, warned that its abolition 
would not mean the end “of the political and bureaucratic 
planning to make our country over into a collectivist state.” 

“It seems political planning and ordering the lives of our 
people from the cradle to the grave is taking on the aspects 
of becoming a veritable national madness,” said Mr. Smith. 
“All the federal agencies are engaged in it. Practically all the 
states and most of the counties, together with municipalities 
of any size are at it more or less.” 

In debate on the amendment members expressed support 
of post-war planning studies, particularly with respect to high- 
way construction and other public works to provide employ- 


ment. Several legislative proposals for planning studies are 
before Congress. 


LICENSE FOR COMMERCIAL VESSELS 


Admiral Waesche, commandant of the coast guard, has an- 
nounced the issuance of a revised general license No. 1, author- 
izing, subject to conditions specified therein, all vessels over 
100 feet in over-all length and used exclusively for commercial 
purposes to move within, but not to depart from, local waters 
of the United States as defined in section 6.1(b) of part 6 of the 
navy regulations for security of ports and the control] of vessels 
In the navigable waters of the United States. 


Rate Bureau Regulation 


The Traffic World Washington Bureau 


Only one of seven persons who had been invited to testify 
before the Senate interstate commerce committee the morning 
of June 11, in a continuation of its hearings on S. 942, the 
Wheeler rate bureau regulation bill (see Traffic World, June 
12), appeared in the hearing room that morning, and he 
arrived a few minutes after a recess until June 14 had been 
called by Chairman Wheeler. The committee did not recon- 
vene to hear this witness, Franklin B. Blockson, freight traffic 
consultant, of Philadelphia, Pa., and he was advised to prepare a 
statement for inclusion in the record of the hearings. 

Mr. Blockson said he planned to present his views, as an 
individual, with respect to certain sections of the bill placing 
restrictions on motor rate bureau activities. 

Chairman Wheeler said the committee had sent telegrams 
to six others who had requested an opportunity to testify con- 
cerning the considered bill, asking whether they could present 
their testimony the morning of June 11. Those six, he said, 
were: Henry Foley, attorney, representing the Boston Port 
Authority; Harry S. Brashear, of the Aeronautical Chamber of 
Commerce, Washington; a spokesman for the Pacific American 
Steamship Association and the Shipowners’ Association of the 
Pacific Coast; Harry S. Brown, chairman of the Intercoastal 
Steamship Freight Association, New York City; Wilbur LaRoe, 
Jr., attorney, of Washington, representing the Southern Manu- 
facturers’ Traffic Association; and W. S. Jermain, acting chair- 
man, Atlantic-Gulf Coastwise Steamship Freight Bureau, New 
York City. 

Senator Wheeler said the committee had received no reply 
from Mr. Jermain, but that the others had notified the com- 
mittee that they were unable to appear before it June 11. He 
said he did not know why these witnesses had “suddenly de- 
cided” that they did not want to appear. He asked Arne C. 
Wiprud, chief of the transportation section of the Justice De- 
partment’s antitrust division, whether that department had a 
“file” on the Boston Port Authority, and suggested that, if so, 
it submit such data to the committee. Mr. Wiprud said the 
“so-called complaint of the Boston Port Authority” had been 
in the files of the Justice Department for “some years” and 
that the matters therein involved had been a part of the in- 
vestigations made by the antitrust division. 


Hearings Resumed 


After a pre-hearing conference with those who had testi- 
fied for the Justice Department, Edgar Watkins, Jr., counsel 
for the Southern Motor Carriers Rate Conference, of Atlanta, 
Ga., made a short statement before the committee at the be- 
ginning of the June 14 hearing. Mr. Watkins said he had 
talked with Mr. Wiprud and had obtained from the latter an 
explanation that he (Mr. Wiprud) did not intend to leave the 
impression that the Southern Motor Carriers’ Rate Conference 
and the Middle Atlantic States Motor Carriers’ Conference 
were engaged in the “outside” practices, such as coercion, that 
had been attributed by the Justice Department to the Middle- 
west Motor Freight Bureau, the Rocky Mountain Tariff Bureau, 
and the Central States Motor Freight Bureau and its affiliates 
(see Traffic World, June 12, p. 1406). Mr. Watkins said that 
he understood that Mr. Wiprud meant to say, in his summary 
statement, that the methods of operation of the S. M. C. R. C. 
and the M. A. S. M. C. C. in the making of rates were sub- 
stantially the same as those of the other motor bureaus men- 
tioned. Mr. Wiprud arose to make a statement of his own on 
this point, but Chairman Wheeler advised him that he would 
have an opportunity to discuss the matter later. 


Witness for Shipper Group 


Kenneth A. Moore, manager of the traffic division of the 
Automotive Council for War Production, of Detroit, Mich., 
testified in support of nearly all provisions of the bill. 

He said that unsatisfactory conditions that surrounded the 
filing and handling of rate and classification proposals, from 
the shippers’ point of view, consisted mainly of “delayed action, 
inability to secure the record of hearings and insufficient in- 
formation when a proposal is denied, ‘failed of adoption’ being 
the usual answer.” These conditions could and should be cor- 
rected in the public interest, and rate bureaus and conferences 
should conduct public hearings with a public record and with 
every means of expediting action, he said. He advocated, fur- 
ther, that, “when a declination is necessary” the proponent be 
advised as to detailed reasons for such action and be accorded 
an opportunity to consult the record, and that “the privilege 
should also be extended to parties to purchase their own copy 
of the record at the going rate per page.” 

Mr. Moore recommended revision of a provision of the 
Wheeler bill requiring that an employe of the Commission pre- 
side over all meetings of a bureau, conference, or association, 
or of any committee thereof. The witness proposed that a 
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The Ace Detective Who 
Never Made an Arrest 


@ You’re standing right in the middle of a great, 
sprawling, through freight yard at night. 


A thousand cars are on the move all around you. 
And that man there with the lantern . . . he’s seeing to 
it that those thousand cars keep moving. 


We call him an inspector, but actually he’s a detective 

—a trouble detective. It’s his job to discover defects 

‘ in equipment which, if allowed to pass unnoticed, might 
result in delays or damage to your property. 


Erie has a staff of these inspectors in every yard. 
When a train is coming in they station themselves at 
the side of the track and observe the condition of wheels 
and other parts as the cars go by. After the train stops 
a more rigid inspection is made. 


You may never see these men. You may never have 
known they were there. But night and day, summer 
and winter, they’re always on guard protecting lives and 
property and making possible faster delivery of war 
materials and essential civilian goods. 


BS 23,578 rreicht TRAINS DAILY 
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i 1,408,964 rreicut cars DAILY 
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AMERICAN RAILROADS AT WAR 


THE RAILROAD OF HELPFUL SERVICE 
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Commission empioye with the standing of an examiner be 
assigned to regular rate conferences and bureaus as an ob- 
server, rather than as a presiding officer. He also suggested 
that the bill provide for establishment of “proper membership” 
on committees, saying that this would be “fairly” covered if 
committees were required to consist of not less than a simple 
majority of the members of the conference group. A small 
sub-committee could result in a deadlock, he maintained. He 
said another “desirable” provision would be a requirement 
that each member of a bureau, conference or association be 
bound by rates and routes published individually or for his 
account by such agency, in the performance of service based 
on his carrier rights. 

“Our traffic group, in the light of our experience,” he said, 
“can see no harm in prescribing the rules of fair play which 
should govern carrier committees and associations. The Inter- 
state Commerce Commission has broad powers under the inter- 
state commerce act and with the help of any additional author- 
ity could establish rather complete supervision over carrier 
rate activities, but to do so might require a separate division 
of experienced personnel definitely assigned to the various 
bureaus, conferences and associations. This would doubtless 
involve increased expenditure on the part of the Commission, 
but if these safeguards are in the public interest, they should 
be provided in whatever manner is necessary.” 


T. V. A. on Class Rates 


Two representatives of the Tennessee Valley Authority 
were the next witnesses and the committee members present 
(Wheeler, of Montana; Shipstead, of Minnesota; Smith, of 
South Carolina, and Stewart, of Tennessee) made use of the 
opportunity to expound their ideas on the existing freight rate 
structure and its alleged detrimental effects on the south, the 
southwest and the west. 


John P. Ferris, director of the commerce department of 
the T. V. A., said the freight rate studies made by the T. V. A. 
had led to the conclusion that the present freight rate struc- 
ture handicapped the transportation of high-grade manufac- 
tured products from the south and west into other territories. 
He directed his attack principally against the class rates, say- 
ing that such rates applied principally to manufactured goods, 
and averred that, taking the class rate level in official territory 
as 100, the levels of such rates in the south, southwest, western 
trunk-line and Mountain-Pacific territories were 37, 61, 46 and 
71 per cent higher, respectively. Those differences in rates 
corresponded ciosely to differences in manufacturing develop- 
ment in the territories named, he averred. 

Senator Shipstead said that after passage of the transpor- 
tation act of 1920 the flour milling industry theretofore cen- 
tered in Minneapolis began to move to Buffalo, N. Y., and 
that a tractor manufacturing concern moved from Minneapolis 
to Peoria, Ill., because of high freight rates from Minneapolis. 

Mr. Ferris contended that the south and west would have 
to contribute more than they now were contributing in the 
form of industrial output before the nation could reach its 
highest level of productiveness. It was the position of the 
T. V. A., he explained, that the freight rate structure should 
be changed before new industries could be developed to the 
level of the national average in the south and west. 

Senator Smith wondered if the Commission was respon- 
sible for the present freight rate situation. Mr. Ferris was of 
the opinion that the present rate structure had “just growed, 
like Topsy,” and Senator Stewart supported that view, saying 
that “in the beginning” and until recent years “we in the 
south and west were more interested in agriculture than any- 
thing else. It just happened because we didn’t pay any atten- 
tion to it.” Senator Wheeler said that big industries could 
bring pressure to bear on the railroads to obtain cheaper rates; 
that manufacturers along the seaboard were in a particularly 
good position because they could threaten the railroads with 
diversion of traffic to water carriers, and that, in this way, the 
interior of the country was left with higher rates than the sea- 
board areas. Senator Shipstead said there was practically no 
industry along the shorelines of the Gulf and southeastern 
states, so that availability of water transportation was not 
necessarily the reason for maladjustments in freight rates. 

Senator Wheeler discussed what he termed multiplicity of 
freight charges and its effect on costs to consumers. He said 
that sugar was made in Montana, but that Montana people 
paid the San Francisco price plus the freight charges to Mon- 
tana for the sugar they bought, and that they paid, for gasoline 
produced in Montana, the Oklahoma price plus the freight 
charges from Oklahoma to Montana. 

A. D. Spottswood, chief of the transportation and eco- 
nomics division, T. V. A., submitted a number of “specific in- 
stances” of alleged interterritorial rate disparities. He said 
that in the case of paint manufacturers at Pittsburgh, Pa., and 
Chattanooga, Tenn., competing for the market at Burlington, 
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Ia., the Chattanooga manufacturer had to “absorb” a differ- 
ential of 4% cents a gallon in freight charges, and that 4% 
cents constituted 45 per cent of the Chattanooga manufactur- 
er’s “profit.” 


Eastman Against Bill 


Such complaint as there had been about rate bureaus had 
had its source, not in the shippers of the country, but in “the 
lawyers and economists of the Department of Justice,” said 
Director Eastman, of the Office of Defense Transportation, 
former chairman of the Commission, as he testified before the 
committee June 15. He said he was opposed to the provisions 
of the considered bill “in their present form.” He submitted 
eight principal “propositions” that, according to his own state- 
ment, were designed to contradict the “notion” expressed by 
the Justice Department’s witnesses in the testimony they had 
presented earlier before the committee. 

He said that, if he understood the Justice Department’s 
testimony correctly, it was to the effect that regulation of 
transportation rates by the Commission and the state commis- 
sions was ineffective, with the result that the public was being 
charged unduly high rates; that the only hope for a proper 
general level of rates and for proper individual rates lay in 
the promotion of free and unhampered competition in rate- 
making by the individual carriers acting independently; and 
that rate bureaus and other associations of carriers now exer- 
cised a control over rate-making that operated to prevent such 
competition. 

Senator Wheeler said that, as he recalled it, the Justice 
Department had not testified that the Commission had not 
done a good job, but had contended that it had been physically 
impossible for it to look into all the rates, and had directed its 
attack against the rate bureaus, rather than the Commission. 
Mr. Eastman made reference to testimony that 99 per cent of 
the rates filed were not reviewed by the Commission and that, 
= reality, the making of rates was in the hands of the rate 

ureaus. 


Railroads “‘Natural Monopolies” 


As his first “proposition,” Mr. Eastman stated that rail- 
roads were “to a very large extent” natural monopolies; that 
this country had relied on competition as the regulator of rail- 
road rates for many years, and that, “when competition had 
full sway, the result, so far as the shippers were concerned, 
was the creation and maintenance of widespread and flagrant 
discriminations.” Larger communities and shippers were pre- 
ferred and smaller communities and shippers were prejudiced, 
he said. 

“The profound resentment and bitterness engendered by 
these discriminations,” he continued, ‘‘was the chief impelling 
force in the enactment of the act to regulate commerce in 1887 
and the subsequent amendments which proved necessary to 
give that act vitality.” 

He cited as an illustration the old “‘basing point” system 
in the south, under which, he said, smaller communities paid 
rates much higher than the basing point rates, even where the 
hauls were shorter. Senator Wheeler said he thought that sys- 
tem still existed, but Mr. Eastman explained that what the 
senator had in mind involved the pricing of commodities, not 
freight rates. 

“It is important for you to keep in mind the fact,” Mr. 
Eastman continued, “that if the rate bureaus and associations 
did not exist and rate initiation were wholly the function of 
the individual railroads, there would be thousands of com- 
munities which would, except for public regulation, be at the 
mercy of a single railroad. This situation would, of course, be 
intensified by the further unification of railroad carriers which 
is permitted and in fact encouraged by the interstate com- 
merce act, under provisions which bar the application of the 
antitrust statutes.” 

He added that under the rate structure set up by the Com- 
mission, ordinarily rates were principally based on a mileage 
system that automatically gave to the small communities the 
same privileges given to larger communities. 


Past Experience With Competition 


Mr. Eastman’s second point was that experience of the 
country with competition had proved that shippers who were 
able to take advantage of transportation competition benefited 
from it “practically in direct, or geometrical, ratio to their size 
and the volume of the traffic which they can offer.” Even 
where competition existed, he said, there was little inducement 
to fight for small shipments, and, he added, in the days of the 
rebates, it was the big shippers to whom the rebates chiefly 
went. 

The third point in Mr. Eastman’s testimony involved three 
factors: (a) the protection, through regulation, of carriers 
against “destructive competitive practices” in accordance with 
the national transportation policy in the transportation act of 
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1940; (b) the provision of regular and dependable motor truck 
service for the smaller shippers and the smaller communities, 
through regulation; and (c) protection of small carriers, 
through regulation, against self-destructive rate cutting. On 
the second point, he said that the traffic of larger shippers, 
moving regularly and in volume between definite points, was 
especially attractive to motor carriers; that this large-scale 
traffic was benefited disproportionately by competitive pres- 
sures, particularly because some large shippers often could 
supply their own private motor transport and because many 
contract motor carriers “and even some common carriers” 
confined their operations to truckload traffic between the 
larger population centers. One destructive competitive practice 
was to carry traffic at a loss for the purpose of driving a com- 
petitor out of business, he observed. He indicated that the 
railroads were in an advantageous position in that respect as 
against other types of carriers. Mr. Eastman noted that, while 
rail service was supplied mostly by large, well organized com- 
panies, the number of for-hire motor carriers ran into the tens 
of thousands, and that those that were not well managed were 
under constant temptation to seek further traffic by cutting 
rates and often failed to realize that they were thus gaining 
only a temporary advantage, since their competitors would 
meet the rate cuts. 


“Only regulation can afford any protection against the ills 
to which such irresponsible and ill-considered competition inev- 
itably leads,” he said. 


For his fourth point, Mr. Eastman stated the view that 
“some reasonable degree of stability’ was one of the things 
most greatly to be desired in the freight rate structure. In 
that connection, he quoted from the first annual report of the 
Commission a statement that “permanence of rates” was “of 


very high importance . . . since without it business contracts 
were lottery ventures. . .” 


Private vs. Government Ownership 


Mr. Eastman’s fifth “proposition” was that one purpose of 
rate regulation was to maintain “conditions which will permit 
the private companies or individuals that are furnishing the 
service to function efficiently and to be in a position to supply 
whatever facilities are needed to meet growing demands.” 
Competition could be a factor only when service was provided 
by a number of private companies; the alternative was govern- 
ment ownership, “which means, of course, a complete monop- 
oly, with competition in the discard,” he said. If private oper- 
ation was to be successful, it had to be reasonably attractive 
to private capital, he continued. A reasonable expectation of 
a fair return on legitimate investment was a “sine qua non” 
to such attraction, and the opportunity for earnings could not 
be protected if competition was allowed to run riot, he added. 
To show that such protection was provided in the interstate 
commerce act, he cited the national transportation policy and 
section 15a of part I of the act. 


His sixth point was to the effect that the carriers could 
not respond to all the duties imposed on them by law, includ- 
ing the making of rates free from unjust discrimination or 
undue preference and prejudice, the establishment of just and 
reasonable classifications, and the establishment of through 
routes and joint rates under certain conditions, if each indi- 
vidual carrier acted “in a vacuum.” 


“It is a situation, under all the conditions, which plainly 
calls for consultation, conference, and organization and for 
many acts of a joint or cooperative character; and this seems, 
in effect, although some of the testimony might suggest other- 
wise, to be admitted by the Department of Justice,” he said. 
“For my own part, I have no doubt whatever that organizations 
of the carriers, such as have been described by the witnesses 
which have preceded me, in general serve a very useful purpose 
and are desirable in the public interest. They save much trou- 
ble for the shippers, as I believe the shippers will tell you. In 
saying this, I do not mean to imply that these organizations are 
not subject to abuse or that they should not be brought under 
some measure of public regulation. . .” 

Continuing, he said, in part: 


These so-called rate bureaus and other like organizations of the 
carriers are not new. They have existed and have functioned for 
many years, and so far as the railroads are concerned, they had their 
roots in the past which antedated the creation of the Interstate Com- 
merce Commission. The shippers of the country are well organized 
and are very much alive to their own interests, as they have repeatedly 
demonstrated. If the rate bureaus and the like had, over their long 
history, been the source of grave abuses which prejudiced seriously the 
interests of the shippers, you may be sure that long since there would 
have been an uprising and that this situation would have been made 
clear to you by a heavy tide of complaints pouring into the Commission 
and into the Congress of the United States. If there has been or is 
Such a tide, it has somehow escaped my knowledge. I believe this 
hearing will demonstrate that such complaint as there is has its source, 
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not in the shippers of the country, but in the lawyers and economists 
of the Department of Justice. 


Status of Small Shippers 


Mr. Eastman’s seventh point was directed against the 
Justice Department’s contention that 99 per cent of the rates 
were never reviewed by the Commission, and that small ship- 
pers were not equipped to watch the changes in rates and to 
protect their own interests by appeals for suspension and re- 
view and were thus at the mercy of the rate bureaus. He said 
it had been alleged that, for the small shipper’s protection, 
suppression of competition by rate bureaus must be eliminated 
“so that he may have the benefit of the competitive initiative 
of the individual railroads.” He added: 


There are several things wrong with this picture, beginning with 
the fact that the little shipper . . . is often served by a single railroad 
and it is not his traffic over which carriers fight where they are in com- 
petition. The Commission throughout its history has tried to make it 
easy for small shippers to bring their grievances to its attention and 
to help them at hearings in the development of the facts, if that is neces- 
sary. It is not true, however, that the small shippers do not have the 
benefit of competent organizations. There are several such organiza- 
tions watching over the interests of the farmers—pre-eminently smaller 
shippers—and in addition they often have the aid of state commissions 
and of the Department of Agriculture. Proceedings before the Com- 
mission involving rates on farm products have been numerous and 
frequent, and as a general rule the side of the shipper is very ade- 
quately represented. So far as the small trader or manufacturer is 
concerned, there are all over the country numerous chambers of com- 
merce, boards of trade, freight bureaus, and other like organizations 
which undertake to protect his interests, and he, also, often has the 
effective aid of the state commissions. 


Handling of Rate Changes 


The fact that only a small percentage of the tariff changes that are 
filed with the Commission are suspended for formal investigation does 
not warrant the conclusions which have been drawn from that fact. A 
large proportion of these changes are of a purely routine nature, in- 
volving such matters as the extension of expiration dates, the repub- 
lication of tariffs where supplements have become too numerous, efforts 
to simplify tariffs, and so on. Many others are in response, directly 
or indirectly, to decisions of the Commission. Many others involve 
reductions in rates or are otherwise in favor of the shippers. You 
can be assured that the shippers of the country, of practically all 
types, are very effectively organized and are watching these tariff 
changes all the time. They know when their interests are adversely 
affected, and they have recourse to the Commission at such times. 
It is also the fact that by far the greater part of the freight rate 
structure has at one time or another been under Commission review. 
The great majority of the rates charged are equal to or below those 
which have been prescribed by the Commission as maximum reasonable 
rates, and conform to relations between commodities and species of 
traffic and between localities and sections of the country established by 
the Commission after long and painstaking investigation. 


Mr. Eastman, in presenting his eighth point, said he under- 
stood that the idea had been conveyed to the committee that 
the influence of competition in the making of rates had been 
on the wane and that it had become a monopolistic procedure. 
He described that as “perhaps the most singular thing about 
the hearing so far.” Now, with traffic at an all-time peak, 
there was little occasion for competition in rate-making, he 
said. However, he added, prior to this traffic peak ‘“‘competi- 
tion was a tremendous factor and far more prevalent than at 
any time in my experience, extending over a period of 30 
years.” Motor carrier competition had forced many changes 
in rail rates, ‘to such an extent that the general trend of aver- 
age ton-mile revenue has been downward, notwithstanding cer- 
tain general increases in rates which the Commission authorized 
to help the railroads in their financial extremities,” he said. 
In the depression the Commission was engaged much more in 
regulation of competition than in regulation of monopoly, and 
it tried to exercise a stabilizing influence, he added. 


Observing that there had been “much misunderstanding” 
of the fact that the tendency of rail and motor rates had been 
to come to a common level, he said that on traffic suited to 
truck transport the rails often had cut their rates to induce 
such traffic to their own lines; that such cuts had usually been 
followed by corresponding cuts in the truck rates, and that 
the fact that rail and truck rates often were the same was 
the natural result of competition and was not inconsistent with 
the fact that the competition had been productive of many 
reductions. 

Government Rate Negotiations 


Mr. Eastman submitted a report made to him by Dr. G. 
Lloyd Wilson, director of the O. D. T. division of rates, re- 
counting rate negotiations on behalf of government depart- 
ments with carrier representatives, in which reductions in rates 
were sought, and obtained in many instances. 

“To avoid delays,” said he, ‘“‘“we persuaded the carriers to 
set up a single committee with which we could deal. If we 
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had had to deal with the individual carriers, our efforts would 
have been frustrated.” 

He explained that the arrangement had been approved by 
the Department of Justice. 

“Experience gained in the handling of rate matters with 
the carriers has proven conclusively that joint consideration 
of proposed rate changes by carriers and joint action by them 
has many advantages and saves the many contacts that would 
be necessary to handle with individual lines and makes for 
expedition in reaching decisions by the carriers,’ said Dr. 
Wilson in his report. 

The work of the O. D. T. rate division, he concluded, 
would have been greatly complicated and handicapped had it 
been unable to deal with the carriers’ committee or through 
carrier traffic associations, rather than individually. 


Western Commissioner Plan 


Making reference to the western railroads’ “commissioner 
plan” agreement, the legality of which had been questioned in 
Justice Department testimony (see ‘iraflic World, May 29, p. 
1275, and June 5, p. 1351), Mr. Eastman said he did not recall 
that he had ever seen or read a copy of the agreement ‘until 
a few days ago,” but that he “certainly knew about it in a 
general way.” 

“i am sure, also, that I talked it over at the time of its 
origin with a man for whom I had the highest respect and 
regard and who was one of its principal sponsors, namely, Carl 
R. Gray, president of the Union Pacific Railroad Co.,” he added. 
He mentioned the “15 per cent case” of 1931 in which the rail- 
roads in their “desperation” after the stock market crash of 
1929 asked for a horizontal freight rate increase of 15 per cent 
and obtained a ‘“‘small measure of relief’? from the Commission. 
At that time, he said, opponents of the increase pointed to 
wastes and extravagance in railroad operation and vo ‘unduly 
low rates” as the result of too intense competition. The rail- 
roads, he said, were urged to seek their financial relief by cor- 
recting such practices. Senator Reed interposed that, in that 
proceeding, he had appeared for all the farm organizations in 
the United States. Mr. Eastman said the western commissioner 
agreement was designed to retard competitive waste and ex- 
travagance; that it did not debar carriers from individual ac- 
tion; that he was convinced it had no sinister purpose, and that 
“there never was any secret about it, although it appears that 
a copy of the agreement was not filed with the Commission, as 
probably should have been done.” 

Mr. Eastman discussed at length his participation in discus- 
sions with the Attorney General and the former Assistant At- 
torney General, Thurman Arnold, relative to prosecution of rail 
and motor rate bureaus at Chicago and motor rate bureaus and 
carriers now under indictment at Denver. He cited a memo- 
randum written in July, 1942, by Mr. Arnold to Attorney Gen- 
eral Biddle, in which rate bureaus were described as “illegal 
machinery for the purpose of arbitrarily fixing and increasing 
rates,” and declared that the statements in the memorandum 
did not come “within measurable distance of the facts.” Even 
if they did, he said, the remedy proposed was not to set up more 
stringent wartime controls over rates, but only to “prosecute 
the illegal conspiracies, break up the alleged rate bureau con- 
trols, encourage initiation of the rates bv the individual rail- 
roads and motor carriers, and depend upon the free sway of 
competition to bring the rates down.” He took the position that 
there was not now any incentive for reducing rates, regardless 
of rate bureaus. 


Present and Pre-War Rates 


He said there had been many important reductions in rates, 
“born of a desire to make adjustments in the interest of the 
war effort.” He added that, “in contrast with the last world 
war, when the government itself increased freight rates 25 per 
cent soon after its acquisition of the possession and control of 
the railroad properties,” the rates were now, with few excep- 
a. equal to or less than they were before the emergency 

egan. 

When the proposed Chicago indictments were sent to him 
for review, Mr. Eastman said, the conclusions he reported to 
the Attorney General were governed by the considerations, 
among others, that the statute of limitations had been extended 
for the duration of the war, so that failure to prosecute at once 
would not prevent later prosecution, if that should be desired; 
that the proposed indictments would divert the attention and 
energy of many carrier officers from the essential wartime 
transportation task, with no offsetting public advantage, and 
that any objectionable rate bureau practices could be dealt with 
more effectively and satisfactorily through legislative processes 
than through indictments and prosecutions. 

In the course of questioning, Mr. Eastman discussed low- 
ered ratings by southern rail carriers on 1. c. 1. traffic, to meet 
motor truck competition; threats of similar reductions by offi- 
cial territory railroads, and the alarm created in the motor 
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carrier industry as a result. He noted that operating ratios of 
truck companies when they made a profit were “in the 90’s” 
while those of the railroads were ‘‘in the 60’s” and added that 
this meant that a small fluctation in cost had a telling effect 
on the trucks. The Commission had stepped in and fixed mini- 
mum rates for the motor carriers, he observed. He said it had 
been found that rail 1. c. l. traffic offered little or no margin 
above cost, and that if the rate reductions proposed by the oiti- 
cial lines and later withdrawn had been permitted to go into 
effect there would have been danger of the railroads doing 
business at a loss. 

Senator Wheeler averred that if trucks could carry the 
traffic cheaper than the railroads they ought to reduce their 
rates so the public could get the benetit of this type of trans- 
portation. Mr. Eastman said that situation could exist if rates 
could be made strictly on a cost basis, but that they had never 
been so made and that some rates now were below allocated 
costs. ‘There had been competition between the trucks and the 
railroads, he added. Cotton rates in the south were only half 
of the maximum rates because of such competition, he said, 
adding that because rail and motor rates happened to be on the 
same level now, it was not to be assumed that competition had 
not had any effect. Without the exercise of the minimum rate 
power by the Commission, he continued, one competitor could 
cut rates and drive another competitor out of business. 

In New England, said Mr. Eastman, the motor carriers 
based their rates on the cost of service, and some of their rates 
were above those of the railroads, others below the rail rates. 
The railroads had stepped in and reduced their rates where the 
truck rates were lower, he added. If it was desired to have a 
system of rates based on the cost of a particular service, the 
only way was for the Commission to step in and fix minimum 
rates so they could not be met, he said, answering another 
question. 

In a discussion of wasteful rail practices, Senator Wheeler 
complained that, although there were now three railroads pro- 
viding through trains from Chicago to the west coast, they all 
left at approximately the same time, so that a traveler arriving 
in Chicago in the morning had to wait until evening to continue 
his trip on any one of those lines. 


Cost of Making Protest 


Senator Shipstead thought that if a shirner wanted to pro- 
test against a rate proposal, it was “very expensive,” and Mr. 
Eastman explained that a shipper could appear before the Com- 
mission without an attorney and that it cost only a 3-cent 
stamp to file a protest. Prior to regulation, said Mr. Eastman, 
the small shipper was in a hopeless position; it was through 
— that he had obtained a tribunal to which he could 
appeal. 

Senator Wheeler said that new developments ought not to 
be retarded and that “we don’t want to be in the position of 


‘keeping the rates up simply to maintain the position of the 


stockholders.” 

Mr, Eastman replied that, in this country, development of 
new forms of transportation had not been discouraged. No 
country had developed highways to the extent they had been 
developed here, and this country had the world’s best system 
of airlines and pipelines, he said. That, he said, was contrary 
to —?- had happened in countries that owned their own rail- 
roads. 

Asked for an opinion about the Railway Express Agency 
contract with the airlines, Mr. Eastman said that, to haul 
freight, the airlines had to have an elaborate system of collec- 
tion and delivery on land; that it seemed “a perfectly natural 
thing” that the airlines did not want to undertake an experi- 
ment and so turned to the existing agency that would meet 
their needs. He said he understood that no provision of the con- 
tract between the express agency and the airlines stood in the 
way of regulation by the Civil Aeronautics Board. He said he 
had no idea that American Airlines or Eastern Air Lines, for 
example, were so dominated by railroads that they could not 
develop air freight after the war. 


Eastman’s Analysis of Bill 


Provisions of the bill, S. 942, were assailed and the ideas 
of its author, as he interpreted them, were termed “nearly 100 
per cent wrong” by Mr. Eastman, in the committee session 
June 16 in which he concluded his testimony. He said he did 
not believe there was a great need for immediate legislation, 
because the certificate issued in March by Chairman Nelson 
of the War Production Board, together with the regulations 
prescribed by the Commission in connection therewith, would 
“take care of the matter adequately for the time being.” 

“However,” he continued, “it is desirable that the status 
of these carrier rate organizations under the Sherman act be 
clarified by legislation sooner or later, and since the matter 
is now before you, it might as well be now.” 

He read a letter he had written May 3, 1939, on behalf 
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of the Commission, in response to a request from former 
Assistant Attorney General Arnold, relative to the question 
whether the railroads should be relieved by law, “wholly or 
to some further extent than at present,” from the penalties 
provided by the Sherman antitrust law. In his letter, Mr. 
Eastman said, in part: 


Two propositions appear to be fairly well settled: One is that the 
terms of the Sherman act do apply to railroads; the other is that for 
all wrongs for which the parties are afforded a remedy by terms of the 
interstate commerce act, to that extent the interstate commerce act 
supersedes the antitrust laws. On these points see Keogh vs. C. & N. 
W. Ry. Co., 260 U. S. 156, U. S. Navigation Co. vs. Cunard Steamship 
Co., 284 U. S. 474, Terminal Warehouse vs. Pennsylvania Railroad Co., 
297 U. S. 500. . . . The only question remaining is, should the rail- 
roads ... be relieved from the commission of those wrongs that might 
be construed to violate the Sherman act, but for which, under the 
terms of the interstate commerce act, those injured are left without 
remedy. ... 

Take ... the edict of the Association of American Railroads prac- 

tically forbidding its members from participating in joint rates with 
motor carriers. The Commission now has no authority to require joint 
rates to be established by railroads and motor carriers. If the edict in 
question is a violation of the Sherman act, the Commission does not 
believe that the railroads should be relieved from the penalties for 
such a violation, unless and until it is given authority to require such 
joint rates to be established to the extent that the public inerest may 
demand. 

. The Commission has consistently advocated cooperation be- 
tween the various railroads in such matters as the improvement of 
their services, the elimination of duplication, waste, etc. The inter- 
state commerce act now provides that when the Commission authorizes 
the pooling by railroads of traffic or revenues or the unification of their 
properties, to the extent permitted by the act, such action shall bar 
the application of the antitrust laws. . + The Commission is now 
urging legislaion which would extend its powers to authorize, and 
even to require, pooling or coordination of facilities. In the event of 
such legislation, action by the Commission should also bar the appli- 
cation of the antitrust statutes. ... 


Mr. Eastman said he was convinced that the carriers 
must be in a position to consult, confer, and deal collectively 
with the obligations imposed on them under the act, if the 
rate structure was to be non-discriminatory and non-prejudicial, 
reasonably stable, and sufficient for the financial needs of 
private ownership and operation. While the ultimate right 
of individual action should be “scrupulously preserved,” he 
said, it was desirable that such action not be taken without 
prior notice to fellow carriers and shippers or without an 
opportunity for them to state their views. 


Correction of Abuses 


The rate organizations, particularly the motor bureaus, 
had not been free from abuses, and such abuses should be 
corrected and the associations then permitted to function as 
aids to commerce “without the recurrent threat of prosecu- 
tions,” he said. He stated that after passage of the motor 
carrier act of 1935, he personally did everything he could to 
encourage the motor carriers to form associations and to meet 
for discussion of their mutual problems, because those carriers 
could not “work out their own salvation and a consistent and 
well-ordered rate structure” without organization. 

Mr. Eastman said it was undoubtely true that as to some 
of the motor rate bureau organizations ‘‘and the like” that 
developed there appeared a tendency to bring to bear some 
degree of coercion, direct or indirect, on disturbers or non- 
conformers. Such practices ought to be stopped, he said, 
adding that the Commission had not been inactive in the 
matter, as it had referred several cases of that sort to the 
Justice Department. 

Referring to the bill, Mr. Eastman said: 


It has apparently been drawn by one who regards the activities of 
these rate bureaus or associations as largely determinative and con- 
trolling in the making of carrier rates at the present time. He has no 
confidence in regulation by the Interstate Commerce Commission, or 
the state commissions, and deems such regulation to be largely a 
matter of form rather than substance. He believes that the bureaus 
and associations are productive of many illegal conspiracies and other 
violations of the anti-trust statutes, and would relieve them in no way 
from the prohibitions of those statutes. Having no confidence in public 
regulation, he minimizes the importance of the duties and obligations 
imposed upon the carriers with respect to rates by the interstate com- 
merce act, and he dismisses as of little account any endeavor by public 
authority to maintain rate levels which will protect the income of the 
carriers and their opportunity to earn a reasonable return. His ideal 
would be a situation in which the carriers would remain at arm’s 
length and refrain from joint action with respect to rates, and in 
which the initiation of rates would be solely the function of the indi- 
vidual carriers with competition exercising full sway. However, he 
realizes that joint rates are of much importance, that there must be 
collective action on classifications and various other matters, and that 
bureaus can take charge of the publication of tariffs with much ad- 
vantage in good order and economy. He reluctantly, therefore, con- 
cedes the need for maintaining the bureaus and associations, but he 
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proposes to hedge them about with the most rigid restrictions, all 
with the intent of elevating competition to the forefront in the making 
of rates and encouraging a battle royal of the individual carriers. 
Having no confidence in the Commission or its procedure, he would 
relegate it largely to the role of a master of ceremonies. The big 
stick in the background, designed to keep the battle royal going, would 
be the Sherman act wielded by the Department of Justice. 

From what I have already said and done, you will have gathered 
that I do not agree with any such thesis. On the contrary, I believe 
it to be nearly 100 per cent wrong. First in importance I put the man- 
dates of the interstate commerce act, and effective administration of 
those mandates by the Interstate Commerce Commission. The initiative 
of the carriers in the asking of rates I deem of lesser importance, 
because it is only a primary act always subject to supervision or cor- 
rection by the Commission. I regard competition as of value, and do 
not wish it to be eliminated, but in transportation I deem it of more 
value in service than in rates, and I know that in the absence of con- 
trol it can be as dangerous as monopoly to the public interest. I regard 
protection of income and the opportunity to earn a reasonable return 
as of critical importance, if private ownership and operation of trans- 
portation facilities are to be successful and preserved. 


Joint Action and Protests 


Any joint action to which carrier conferences might lead 
was always subject to protest and review by the Commission, 
and, he added, “that public remedy is ... of far more con- 
structive value than prosecutions under the Sherman act.” 

“To the extent that this public remedy exists, I would 
relieve the carriers from the antitrust prohibitions, and I am 
not sure but what that may be the law now,” he said. 

Mr. Eastman said he did not fear that competition would 
disappear, and that those who thought rail and motor carriers, 
either or both, could be readily brought to agreement on any- 
thing that limited their respective competitive opportunities 
had not been close to their meetings. 


Aspects of rate bureaus and associations that chiefly needed 
correction, he said, were: (1) use of coercive practices by some 
in the motor field; (2) the terms on which carriers were per- 
mitted to join bureaus and the division of bureau expenses; 
(3) the territorial coverages of the bureaus and their inter- 
relations with each other, in view of an apparent need for 
better and simpler organization of the entire field, and (4) the 
tendency, in some respects, to delay in procedure. On the first 
of those points, he said much of the opportunity for coercion 
would be eliminated if Congress would empower the Commis- 
sion to require joint rates between motor carriers and between 
such carriers and railroads. 


It would be “fatal” to make the votes of rate bureaus mat- 
ters of public record, because, voting in the open, there were 
few carriers who would dare to place themselves in opposition 
to the wishes of big shippers, and those wishes were not always 
in accord with the general public interest, he said. 


Representation of |. C. C. 


It would be “highly undesirable” to have Commission rep- 
resentatives taking part in rate bureau deliberations, because 
the bureaus’ activities were subject to reviéw by it and, in 
event of such review, “the Commission should not be embar- 
rassed by the fact that its representatives have in any way 
been participants in the prior and preliminary action,” said 
M. Eastman. 

Senators Moore, of Oklahoma; Reed, of Kansas; Wheeler, 
of Montana; Tunnell, of Delaware; Hawkes, of New Jersey; 
Shipstead, of Minnesota, and Bushfield, of South Dakota, at- 
tended the June 16 hearing. Chairman Wheeler and Senator 
Shipstead directed many questions at the witness, and Senator 
Reed voiced support of Mr. Eastman’s views at several points. 

Senator Wheeler contended that there had been many 
complaints about slow procedure of the rate bureaus. Mr. 
Eastman said he did not doubt that, and that there had been 
many complaints about slow procedure of the Commission, too. 
Senator Reed said there had always been criticism by shippers 
about slowness, but that that was not “what we’re legislating 
about” and that such matters were administrative difficulties. 
Shippers had told him they planned to make some “constructive 
suggestions” about rate bureau rules and procedure, he added. 


No Legislation? 


“There’s some question in my mind as to whether or not 
we’re going to pass any legislation,” said Senator Wheeler. 

Chairman Wheeler read an excerpt from one of the Justice 
Department’s exhibits, containing a reference to cooperation 
of the American Trucking Associations with the A. A. R. in 
rate matters. He said this was “quite a different tune” from 
the one he had heard from the motor carriers at the time of 
the enactment of the motor carrier act of 1935. The truckers 
had said then, he continued, that “what they were afraid the 
Commission would do was what they themselves have done” 
and that the Commission was railroad-minded. Senator 
Wheeler said he had contended that the Commission would 
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protect the “difference’’ between various forms of transport. 
It would seem, he added, that if the Commission was to encour- 
age elimination of competition, what he had said on the floor 
of the Senate about the motor and water carriers was “a mis- 
statement of fact.” Mr. Eastman said he did not think that 
situation existed; that it was true so far as class rates were 
concerned, but that the class rate structure had been “shot 
full of holes” by exceptions and commodity rates caused by 
truck competition. The motor carriers had not unduly pros- 
pered under the present rates, he added. The eastern trunk 
line motor carriers now were asking the Commission for author- 
ity to establish rates higher than rail rates, he said. Railroads 
now were taking on far more traffic than they had handled here- 
tofore, with very little added overhead expense, but motor 
carrier wages had increased, their costs for repair parts were 
higher, and their gasoline supply less sufficient than heretofore, 
he explained. 

After Senator Wheeler had objected to the cooperative 
terms of the western commissioner agreement, with a conten- 
tion that they served to retard rail service improvement, Mr. 
Eastman said the Union Pacific was the first to put on high- 
speed trains. Senator Reed said there was still such competi- 
tion that the Santa Fe and the Southern Pacific did not speak 
to each other ‘“‘and nobody speaks to the Union Pacific.” 


Suggestions to Railroads 


Mr. Eastman said he believed the railroads should regard 
themselves as an industry and engaged in collective activity 
more than in the past. He advocated the setting up of a cen- 
tralized research bureau and urged that “someone in the 
A. A. R.” give some thought to rate problems from an “ab- 
stract, independent standpoint.” He advocated the elimination 
of competitive situations that were “no good to anybody,” and 
mentioned, in that connection, progressive reductions that had 
been made in charges for warehouse services that the railroad 
had provided. 

Answering Senator Wheeler’s contention that “the advan- 
tages are overwhelmingly on the side of competition” and that 
competition was the basis of the system on which this country 
was founded, Mr. Eastman cited the terminal situation in Chi- 
cago, saying that it had been exceedingly difficult to get the 
various railroads now having different terminals to agree that 
it would be to their mutual advantage to have one terminal, 
operated jointly by them, because, he said, they feared they 
would lose some competitive advantage they now enjoyed. 

“Fundamentally,” said Senator Reed, ‘“‘we are dealing with 
a regulated monopoly, but within that monopoly there is too 
much of the antagonistic, competitive spirit.” 


Senator Wheeler wondered what kind of automobiles we 
would have had if there had not been competition between 
Henry Ford and General Motors. Mr. Eastman said he ex- 
pected that, after the war, there would be all the competitive 
pressures in transportation that anybody could want. Senator 
Reed observed that there was a constant downward pressure 
on rates and reductions in ton-mile revenues, so that the Com- 
mission, from time to time, was forced to exercise its power 
and grant general percentage increases. 

Senator Wheeler raised objection to the opposition by a 
rate bureau against rates filed independently by a member 
carrier of the bureau. Mr. Eastman said he had no particular 
objection to a rule preventing such opposition by rate bureaus, 
but that he thought the opponents of a rate proposal could get 
together, anyway, and have “somebody equally competent” 
represent them. Answering a committee member’s suggestion 
that a lone proponent of an independent rate would be at a 
disadvantage in arguing his case against the legal talent of a 
rate bureau, Mr. Eastman took the position that courts were 
often inclined to be sympathetic toward the “under dog.” 


Supreme Court Citations 


There was a long discussion of Supreme Court decisions 
relating to the applicability of the antitrust laws to price-fixing 
agreements and to agreements between common carriers. Sen- 
ator Wheeler read excerpts from the Socony-Vacuum case, 310 
U. S., setting forth the court’s position that practically any 
agreement to fix prices was in violation of the Sherman anti- 
trust act. Mr. Eastman cited the Appalachian Coal case, 288 
U. S. 244, in which the opinion of the court was to the effect 
that agreements must be shown to be actually in restraint of 
trade and that there must be some element of damage involved 
before they could be found in violation of the antitrust law. 
The citations showed, said Mr. Eastman, that the Supreme 
Court did not always say the same thing. 

Mr. Eastman noted that the committee’s attention had been 
called to a letter addressed to him by Chester G. Moore, chair- 
man of the Central States Motor Freight Bureau, in May, 1939 
(see Traffic World, June 12, p. 1401). Mr. Eastman read the 
reply he had sent, in which he stated that, inasmuch as the 
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Commission did not deal with antitrust law enforcement he 
did not think the Commission’s attorneys should prepare an 
opinion such as Mr. Moore had requested. However, Mr. East. 
man said, he enclosed in his letter a copy of the memorandum 
he had sent to Mr. Arnold, that being the memorandum of 
May 3, 1939, which he had read earlier in the hearing. 

Asked by Senator Wheeler whether he believed the rail. 
roads should have a “superstructure” of bureaus, Mr. Eastman 
said he thought the rail rate organizations could be much im. 
proved. 

Senator Shipstead asked some questions containing the 
implication that Mr. Eastman had recommended the stopping 
of the rate bureau prosecution at Chicago because that pro. 
ceeding involved railroads. Mr. Eastman said the Attorney 
General, “not Mr. Arnold,’ had submitted to him a statement 
showing what he wanted to prosecute, and that the statement 
specified “flagrant abuses . . . involving coercive practices,” 
Answering another question, Mr. Eastman said he certainly 
did not approve raising of rates unless there was some rea] 
need for such action. 

Commissioner Aitchison, asked if he wanted to proceed 
with his testimony, said he would rather wait until other wit. 
nesses had been heard. 

Chairman Wheeler announced that the committee would 
recess until June 21. 


MONEY FOR TRANSPORT BOARD 


The House June 16 approved an amendment to the inde- 
pendent offices appropriation bill reducing the appropriation 
for the Board of Investigation and Research from $350,000, as 
voted by the Senate, to $275,000, with the proviso that the 
money should be used to complete the studies authorized by 
the transportation act of 1940. The action came on considera- 
tion of a conference report on the bill. The conferees were not 
in agreement on the item for the board. The conferees re- 
ported to the House that they would recommend concurrence 
in the Senate amendment with an amendment. The amend- 
ment referred to was that stated above. Action by the Senate 
was necessary. 

The House amendment eliminated the provision adopted 
by the Senate limiting to $50,000 expenditures by the board 
on its study as to economy and fitness of carriers. The board 
ee for an appropriation of $552,500 to complete its 
work. 





MONEY FOR I. C. C. 


Beginning July 1 members of the Commission will be paid 
at the rate of $12,000 a year instead of $10,000 a year as the 
result of action in Congress this week on the independent 
offices appropriation bill, assuming that the President signs the 
bill as he is expected to do. 

Restoration of the statutory salary of $12,000 was voted by 
the Senate recently (see Traffic World, May 29, p. 1290). The 
House conferees agreed to that amendment of the bill and 
this was approved by the House June 16. 

The House conferees also agreed to increase the appropria- 
tion for the motor carrier work of the Commission from 
$3,000,000 to $3,100,000, as had been voted theretofore by the 
Senate, and this was approved by the House. 

Final action on the entire bill awaited further consideration 
of the measure in the Senate but the provisions noted above 
were not in issue in the Senate and therefore were in final 
form except for the approval of the bill by the President. 


GRAIN COMMITTEE MEETING 


The National Grain and Grain Products Transportation 
Conservation Committee held its monthly meeting in Chicago, 
June 16, to discuss a docket containing 31 items, all concerned 
with more efficient use of transportation facilities in the trans- 
portation of grain and its products (see Traffic World May 22, 
p. 1217). Among the subjects that caused most discussion was 
the problem of signing notices of arrival of grain cars In- 
spected on Sunday. It was pointed out that, in many localities, 
such notices could not be signed until Monday morning which 
meant that, under the existing demurrage rules, free time 
would run until Tuesday afternoon. F. S. Keiser, O. D. T. rep- 
resentative on the committee, said he thought some method 
should be found to eliminate this waste in car days. The matte! 
was referred to a committee for study. 

Other matters discussed included the reduction of multiple 
grain inspections; federal inspection of damaged grain at Chi- 
cago; interpretation of ambiguous tariff transit rules; Cll’ 
cuitous and cross routes and the possibility of eliminating dup 
licate notices of car arrivals. 

C. A. Lahey, vice-president, Quaker Oats Company, chal! 
man of the committee, presided. 
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June 19, 1943 


Money for 0. D. T. 


An appropriation of $14,650,000 for the Office of Defense 
Transportation for the fiscal year beginning July 1 was rec- 
ommended June 16 by the House committee on appropriations 
when it reported the national war agencies appropriation bill. 
This was $250,000 less than was recommended by the Bureau 
of the Budget and $3,852,990 less than the O. D. T. asked of 
the Bureau of the Budget. 

On an annual basis, Director Eastman told the appropria- 
tions committee, the O. D. T. had appropriations totaling $16,- 
826,736 for the fiscal year ending June 30. 

Representative Cannon, of Missouri, chairman of the sub- 
committee in charge of the bill, elicited from Mr. Eastman the 
statement that the latter thought the O. D. T. was doing a 
fairly good job “but I do see a whole lot of trouble ahead, and 
I think it may in the future call for some additional personnel 
in order to handle things satisfactorily. But I am quite willing 
to go ahead and do everything we possibly can to keep within 
these limits, because I certainly do not want to spend any 
more or even as much. You can be sure that we will not come 
back here and ask for more unless the situation appears ex- 
tremely urgent.” 

“What is generally expected in such circumstances,” said 
Chairman Cannon, “is that in the beginning we will arrange 
your schedule and your plans and your expenditures so that 
you may get through the year on that amount of money; that 
you will apportion your money in order to live within the total, 
unless something occurs which could not have been taken into 
consideration.” 

“T did not want to come up here at some later day, Mr. 
Chairman, and have the committee say, ‘you gave us no warn- 
ing that you might do this.’” 

“We do not want any warning,” said Chairman Cannon. 
“Whatever we finally decide on we expect you to live within 
that.” 

Motor Transport Costs Most 

Mr. Eastman said that his division of motor transport 
accounted for nearly $10,000,000 out of a total budget of nearly 
$15,000,000. He said the railway work would account for 
$1,218,530. The money needed for the division of motor trans- 
port, he said, was large because there you were dealing, not 
with a comparatively small number of well organized com- 
panies as in the case of the railroads, but with 4,600,000 trucks, 
to say nothing of busses and taxicabs, which were owned by 
over 3,000,000 individual owners. Out of the 4,600,000 trucks 
only 600,000 were owned by for-hire operators, said he. In 
connection with the work of conserving and preserving motor 
transportation, said he, it became necessary to identify these 
over 3,000,000 owners and establish direct contact with them 
on the ground. 

On the transportation service outlook, he said the railroads 
and the other carriers had really done a very extraordinary 
piece of work but that the business of the country was increas- 
ing, the necessity for traveling on business was increasing and 
the workers of the country had more money in their pockets 
and had the urge to travel when they had a little time on 
their hands. Coupled with that, said he, was the fact that the 
private automobile was off the road for long-distance travel. 
He spoke of the railroads’ need for equipment and materials 
to keep their plant going and said the O. D. T. was working 
very hard with the War Production Board to get more mate- 
rials for the railroads but that the demand for critical mate- 
rials for the tremendous military needs was so great that there 
was every tendency “to hold down what is given for transpor- 
tation, and to ask that what we have be stretched and strained 
to do the work.” 

No Travel Rationing 

Questioned as to curtailment of civilian traffic on the rail- 
roads, Mr. Eastman said he had been exploring, for a long 
time, the possibilities of introducing some system of priorities 
and preferences, or rationing, and had reached the conclusion 
there was no way of doing that, “which does not present a 
serious danger that the cure would be worse than the disease.” 
He said the O. D. T. was going to intensify its campaign to 
discourage unnecessary travel. 

“We hope to keep travel down in these ways,” said he, 
adding that if that was not successful “wwe may have to dig 
down into our basket in finding some way of attempting to 
prevent that.” 

Mr. Eastman said that with respect to his railway trans- 
port division, the prospects ahead for the railroads necessitated 
closer supervision of their operations. 


Routing Shipments 


“One way of getting a little more capacity out of the rail- 
roads is to see to it that full use is made, so far as practicable, 
of all the routes,” said he. “Very often when one route gets 


1479 


congested it is possible to divert traffic to a route which is 
more lightly loaded, because it is not so direct or, ordinarily, 
it is not so efficient. But it will take care of the overload 
under present conditions. 

“We now have in the western territory, where conditions 
are particularly acute, a man who came to us from the Mis- 
souri Pacific, one of their high-operating officials, recommended 
by all the railroads out there. He is surrounded by an advisory 
committee which they have selected and he has the powers of 
the Interstate Commerce Commission and the powers of my 
office to divert traffic at any time, unless it involves interfer- 
ing with the initial routing at origin by the shippers them- 
selves. He has to come back to me before he issues any order 
which interferes with such routing. We may get to that point 
where we shall interfere with shippers’ routings in order to 
make full use of all practicable routes. This control over the 
movement of traffic makes it necessary for us to have good 
men at the strategic points throughout the country. Our rail- 
way transport division has built up such a field force, to some 
extent. We fear that there will be need for more of these 
men.” 

When Chairman Cannon made the remark that, “you have 
reached the peak of your activity,” Mr. Eastman said he nad 
endeavored to show that “we do not feel that either we or the 
carriers are at the peak of our work, and that activities may 


be necessary beyond those for which the Bureau of the Budget 
has made provision.” 


“Have there been any failures from time to time in any 
branch of our transportation system?” asked Chairman Can- 
non. 


“No; there have been no serious failures that I know of,” 
said Mr. Eastman. “There have been spots of congestion from 
time to time, here and there; but they have been sporadic and 
they have not continued long; that is, so far as rail transporta- 
tion is concerned.” 


Mr. Eastman then discussed local transportation and diffi- 
culties encountered in connection with that phase of the trans- 
portation problem. 


Chairman Cannon said that the committee had testimony 
that war time construction was at an end and asked whether 
that did not mean that the peak had been reached in the trans- 
portation of war workers, but Mr. Eastman did not agree with 
that view, saying there was still a large amount of construc- 
tion going on and that while the construction program was 
coming to an end a great many plants were coming into pro- 
duction and that the number of workers would be increased. 


Comparison with 1917 


“How does our present system of handling the transporta- 
tion problem compare with that in 1917, when the government 
took over the lines of transportation?” asked Chairman Can- 
non. 


“My opinion is that the present plan is working better 
than that one did,” said Mr. Eastman. “Conditions, of course, 
are quite different. At that time, the railroads did not have 
the benefit of the experience which they gained in the last 
war.” 


Asked about the present physical condition of the rail- 
roads, Mr. Eastman said that the percentage of bad-order loco- 
motives and bad-order cars was down to record low levels, but 
added that the difficulty was that the railroads had been driv- 
ing equipment hard. On the whole, the condition of rail track 
was pretty good, said he. 


Financial Questions 


Asked by Chairman Cannon as to the financial condition 
of the railroads and the adequacy of their rate structure, 
Mr. Eastman told of the action of the Commission removing 
the increases in freight rates in Ex Parte 148 and said that he, 
unfortunately, had had to decide that case. 

“Apparently you made a very acceptable decision,” said 
Chairman Cannon. 

Asked about rail revenues, Mr. Eastman said gross revenues 
had increased tremendously and net earnings had increased 
greatly even after taxes. 

There was no urgent need then for an increase in rates, 
concluded Chairman Cannon, Mr. Eastman said that that was 
the conclusion that he had come to. 

(The testimony referred to was given April 15, before the 
emergency board in the non-operating rail wage case recom- 
mended a wage increase of $204,000,000 annually. The testi- 
mony was made public June 16 by the House appropriations 
committee. ) 

Mr. Eastman said that the railroads had made an excel- 
lent record with respect to paying off debt. 

“That is a very encouraging report, generally,” said Chair- 
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man Cannon. “You are receiving full and complete cooperation 
from the railroads, from the railroad management; are you?” 
“Excellent; no complaint to make,” replied Director East- 
man. 
Whitney’s Charges 


Chairman Cannon brought up the allegation of A. F. 
Whitney, president of the Brotherhood of Railroad Trainmen 
that the railroads were wasting millions of man-hours an- 
nually, but Otto Beyer, the O. D. T. director of transport per- 
sonnel, said he was not aware of the proof of such statement. 
Chairman Cannon also referred to the Readers’ Digest article 
on “featherbedding,” but Mr. Beyer said he thought those state- 
ments were highly exaggerated too and not accurate. He said 
two labor management committees had been appointed to in- 
vestigate Mr. Whitney’s charges. 

Director Eastman said with respect to Mr. Whitney’s state- 
ments that those were general statements instead of being 
proof. He said Whitney might have the proof but that there 
was nothing in his knowledge that would enable him to support 
these statements. He said he did not mean to say that the 
labor situation was all perfect because he thought there were 
a good many respects in which it could and ought to be cor- 
rected. 


oO. D. T. Employes 


In its report recommending the appropriation for the 
O. D. T., the committee said that the organization approved 
for the coming year was 4,487, approximately 300 more than 
were employed on May 3. The committee expressed the hope 
that the director would realize his desire to make the amount 
recommended fit the necessities “of managing the nation’s do- 
mestic transport facilities as successfully and satisfactorily as 
the task has been performed up to this time. Compared with 
the experience of the first world war when the government took 
over the railroads and operated them, the transport facilities 
in this war have handled a much larger volume of traffic and 
have done it in a very extraordinary manner considering the 
handicaps of equipment, repair parts, manpower, and competing 
war necessities.” 

Of the total of 4,487 O. D. T. employes, the report revealed, 
approximately 2,800 are in the field forces of the division of 
motor transport. 

Chairman Cannon placed in the hearing record a table 
comparing the allocations of estimates of the O. D. T. for 1943 
and 1944 by organization units. According to that table, 
$117,468 was allocated in 1943 and $117,880 was the allocation 
for 1944 for the O. D. T. information office. 

Representative Taber, of New York, wanted to know why 
the O. D. T. needed “so much of a set-up” on information and 
what the employes in the information office did. Mr. Eastman 
said that the work of the O. D. T. was not like that of the 
Commission; that the Commission issued reports or made de- 
cisions accompanied by reports that spoke for themselves, and 
that the O. D. T. issued an order or a statement of policy with 
no report going along with it. 

“The public, however, is concerned with what we do, wants 
to understand what it is all about, what the reasons are for it, 
and what is expected,” he said. “That information is supplied 
through our information office. .. . We frequently find it nec- 
essary to conduct a campaign in which we ask the public to 
do something voluntarily. . . . The information office handles 
that kind of a campaign, a well.” 


EMPLOYMENT IN TRANSPORT AGENCIES 


Chairman Byrd of the congressional joint committee on 
reduction of nonessential federal expenditures has submitted to 
the Vice-President a report on federal government personnel, 
showing, among other things, the total number employed by 
each government agency and the number of employes in each 
of ten salary classes, as of October, 1942. 

According to the committee report, the Interstate Com- 
merce Commission had a total of 2,750 employes last October, 
classified, in the various salary brackets, as follows: 


Salaries of $1,200 to $1,439—112 employes; $1,440 to $1,619—399; 
$1,620 to $1,799—454; $1,800 to $1,999—162; $2,000 to $2,499—284; $2,500 
to $2,999—325; $3,000 to $3,799—239; $3,800 to $4,499—442: $4,500 and 
over, 333. (None listed in ‘$1,199 and under’ salary group.) 


For the Office of Defense Transportation, the report showed 
a total of 2,831 employes as of October, 1942, divided into salary 
classes as follows: 


Salaries of $1,200 to $1,439—44; $1,440 to $1,619—561; $1,620 to 
$1,799—507; $1,800 to $1,999—111; $2,000 to $2,499—44; $2,500 to $2,999— 
965; $3,000 to $3,799—251; $3,800 to $4,499—95; $4,500 and over, 253. 
(None in ‘$1,999 and under’’ salary class.) 


The report showed that employment at the Commisison had 
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declined from a total of 2,621 on July 1, 1939, to a total of 2,414 
on April 1, 1943, while employment in the O. D. T. had risen 
from 718 on July 1, 1942, to 3,901 on April 1, 1943. 


Awards for the Railroads 


Replying to J. Mack Cook, office manager of the St. Louis 
Terminal Grain Permits Committee, who had suggested that 
he would like to see an “E” award button worn by railroad 
people, C. D. Young, deputy director of the Office of Defense 
Transportation, said that all of those in O. D. T. felt just the 
way Mr. Cook did about the fine job the railroads had done 
in keeping traffic moving (see Traffic World, June 12, p. 1414), 

Mr. Young enclosed with his letter a copy of Director 
Eastman’s statement in praise of the railroads (see Traffic 
World, June 12, p. 1413). He also enclosed a copy of a letter 
written to Senator Kilgore of West Virginia, in which Mr, 
Young said that the matter had been under discussion for 
some months with the army and navy “E” award board. 
They had concluded, he said, “that they did not care to 
sponsor a service award to such utility groups as transporta- 
tion, communications and power, gas and water companies, 
for the reason that the ‘E’ award is based on production of 
war materials and not of services.” 


He said that the matter had also been reviewed by 
representatives of rail labor and management, and quoted 
as follows from an advice of the O. D. T.’s director of trans- 
portation personnel: 


This subject, as it pertains to the railroad industry, was considered 
briefly at the conference on Jan. 28 with committees representing rail 
labor and management. The reaction of the committee members to 
the suggestion that awards be granted to individual properties was 
unfavorable, the general opinion being that the singling out of par- 
ticular roads for commendation would be harmful rather than helpful 
to morale in the industry. It was the view of the labor and man- 
agement representatives that, rather than individual roads, the indus- 
try as a whole should be honored for its contribution to the war effort. 


The letter said it was “the opinion of our staff that a 
citation similar to the army and navy award for service com- 
panies in transportation does not appear to have practicability, 
in view of the many factors affecting war-time transportation 
problems. Awards for industrial production can be based upon 
actual units produced in relation to the production of some 
former period or some measurable conditions, or in relation to 
some goal or quota. There is no such basis for determining 
the relative merits of jobs done by individual transportation 
companies.” 


CURTAILMENT OF TRAVEL 


In view of the fact that more than 2,000,000 troops a 
month were now being moved by trains and busses, and with 
increasing troop movements expected, essential travel could 
not be assured of space unless non-essential travel was elimi- 
nated, the Office of War Information said in a statement in 
which it attributed to the Office of Defense Transportation the 
advice that seasonal increases in civilian travel could be “held 
to a minimum” if every citizen would assume “the patriotic 
responsibility of traveling only when necessary.” 

The O. W. I. called attention to O. D. T. definitions of 
non-essential trips, including, among others, “trips to other 
cities to visit friends” and “trips home for the week-end,” and 
urged adherence to vacation “rules” issued by the O. D. T. to 
minimize the strain on trains and busses. 

“Tt takes 356 passenger cars, as well as 82 baggage cars 
and more than 900 freight cars, made up in 65 trains, to move 
an infantry division of 15,000 men and their equipment,” said 
the O. W. I. “Movement of an armored division and its vehi- 
cles requires 75 trains of from 28 to 45 cars each.” 

The O. W. I. said that “a few examples” of well-known 
trains that would not operate this summer were: the Bar Har- 
bor Express (Philadelphia to Maine) and the East Wind 
(Washington to Portland, Me.) over the Pennsylvania, the New 
Haven, and the Boston and Maine; the Day White Mountain 
Express (New York to Whitefield, N. H.) over the New Haven 
and the Boston and Maine; the Resort Special (Chicago to 
northern Michigan) over the Pere Marquette; the Northern 
Arrow (Cincinnati and Chicago to northern Michigan) over the 
Pennsylvania; the Flambeau (Chicago to Wisconsin and north- 
ern peninsula of Michigan) over the North Western; and_the 
Fisherman (Chicago to northern Wisconsin) over the Mil- 
waukee. 

“Trains and busses from now until November will be un- 
able to accommodate both those who must travel and those 
who merely want to travel,” said the O. W. I. 











and 
tior 
acti 
suc 
anc 
cas 
wh: 


ar 
tion 
cou 





of 2,414 
d risen 


t. Louis 
ed that 
-ailroad 
Defense 
just the 
id done 
. 1414), 
Director 
Traffic 
a letter 
ich Mr, 
sion for 
board. 
care to 
nsporta- 
npanies, 
ction of 


wed by 
quoted 
f trans- 


onsidered 
iting rail 
mbers to 
rties was 
t of par- 
n helpful 
and man- 
he indus- 
ar effort. 


f that a 
ice com- 
icability, 
ortation 
sed upon 
of some 
lation to 
ermining 
portation 


troops a 
and with 
el could 
as elimi- 
pment in 
ation the 
be “held 
patriotic 


\itions of 
to other 
ond,” and 
D. T. to 


yage cars 
, to move 
ant,” said 

its vehi- 


e1]-known 
Bar Har- 
ast Wind 
, the New 
Mountain 
aw Haven 
icago to 
Northern 

over the 
nd north- 
and the 
the Mil- 


nnd those 





June 19, 1943 





“Food Czar” and Transport 


If the war food administrator’s powers were increased by 
the granting to him of authority now held by other government 
agencies, including the authority of the Office of Defense Trans- 
portation relating to shipment of food in freight cars, an absurd 
situation would result, said President Roosevelt in his press 
conference June 15, in answering reporters’ questions as to 
his attitude toward agitation in Congress for the establishment 
of a “food czar.” 

He said one proponent of the “food czar” plan had reported 
that a shipper had a carload of a certain food that would be 
ready for shipment at a specified time and that the shipper, 
after having made a request for a freight car, was advised that 
he could not have the car until a later date. The proponent 
had stated, said the President, that what he wanted was a 
“ezar’ who would make it mandatory for the railroads to 
supply the freight car at the time it was needed. The President 
added that Mr. Eastman would say that he had only a million 
cars to do the work of 1,500,000 cars, and that the shipper 
would have to realize that under those circumstances freight 
cars could not always be supplied at the time and place desired. 

If a “food czar’ had authority to allocate freight cars to 
food shippers on what amounted to priority basis, pretty soon 
Chairman Nelson of the War Production Board might notify 
Mr. Eastman that freight cars were needed immediately for 
transportation of war materials for export to Africa, the Presi- 
dent continued. Mr. Eastman would then have to tell Mr. 
Nelson that he could not fill the order because the ‘food czar’ 
would not permit him to do so. One could see what an absurd 
situation that would be, the President added. He said he had 
established the Office of War Mobilization to serve as a 
coordinating agency in adjusting matters of that sort in which 
several agencies were interested. 

In connection with the President’s remarks about the 
O. D. T. authority relating to shipments of food in freight 
cars, it was stated at the O. D. T., in response to inquiry, 
that when a shipper made a complaint or request to O. D. T., 
and action was required, the car service division of the Associa- 
tion of American Railroads was instructed to take the necessary 
action. This process was followed also, it was said, when 
such complaint or request reached the Commission, the O. D. T. 
and the Commission keeping each other informed as to such 
cases. Instructions were given the A. A. R., it was said, by 
whichever body was appealed to by the shipper. 


PROTEST AGAINST O. D. T. ORDER 


Congress has received copies of a resolution adopted by 
the board of supervisors of Erie county, N. Y., protesting against 
a recent order of the O. D. T. by which, according to the resolu- 
tion, transportation facilities in the city of Buffalo and Erie 
county are reduced. 


TRUCK INFORMATION OFFICES 


Five more truck joint information offices have been 
approved by the O. D. T. The offices with their managers 
and addresses follow: Archie W. Shark, 169 E. Michigan Ave., 
Jackson, Mich.; Wilber H. Branden, 1221 N. Niagara St., 
Saginaw, Mich.; John L. Hawkins, 1226 Kanawha Valley 
Building, Charleston, W. Va.; Hall W. Holthous, 2000 E. 


Second St., Dayton, O., and Fred Stussy, 715 N. Oxford Ave., 
Eau Claire, Wis. 


oO. D. T. APPOINTMENTS 


Appointment of Porter L. Howard, formerly associate di- 
rector of the O. D. T. division of petroleum and other liquid 
transport, as deputy director of that division has been an- 
nounced by Director Eastman. Mr. Howard was general traffic 
manager for the Sun Oil Co. before he joined the O. D. T. staff 
in February, 1943, the O. D. T. said. 


TRUCK WAR COMMITTEE 


The War Planning Committee of the American Trucking 
Associations, Inc., will meet in Washington, D. C., June 21 and 
, to discuss further matters contained in its report to the 
Office of Defense Transportation on vehicle and parts needs, 
revenues, and manpower (see Traffic World, May 22, p. 1223). 


JOINT INFORMATION OFFICES 


_ The O. D. T. has announced the closing of joint informa- 
tion offices at Columbia, S. C., Greeley, Colo., and Amarillo, 
Tex. Decision to close the offices, said O. D. T., was made 
after a study had revealed that sufficient conservation of 
equipment could not be effected by the offices to warrant their 
continuance, and that their maintenance imposed an undue 
financial burden on the carriers. The closing of the Columbia 
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office was authorized as of May 24; of the Greeley office, as 
of May 27; and of the Amarillo office, as of June 3. 

The O. D. T. said that abandonment of these offices would 
not relieve carriers in the territories from the provisions of 
General Order O. D. T. 3, revised, and O. D. T. 17, which 
required that an effort be made to obtain full loads before 
making return trips. Carriers must now check with the offices 
of other carriers, said the O. D. T., in attempting to obtain 


full loads, or to rent or lease their trucks to other carriers 
with freight to haul. 


JOINT ACTION PLANS 


A joint action plan drawn by thirty-six retail grocers in 
Jefferson City, Mo., restricting consumer deliveries to five days 
of the week, and two joint action plans of nine Lexington, Ky., 
florists for pooling of delivery operations, have been approved 
by the Office of Defense Transportation. 


RETURN LOAD TRUCK LEASE 


The Office of Defense Tranportation has issued amend- 
ment 4 to General Order O. D. T. 17, setting up the procedure 
to be used by truck operators in leasing their vehicles to one 
another for return loads. The procedure, said O. D. T. might 
be used by private and contract motor carriers without violation 
of Commission regulations. 

The backbone of the procedure is a trip lease form, to be 
filled in by lessor and lessee, and a copy sent to O. D. T., 
which says that the procedure provides not only for the details 
of the leasing and responsibilities, but also for the use of the 
vehicle’s driver and helper without the necessity of transferring 
the two men to the lessee’s payroll. Lessee of the truck, says 
O. D. T., must have complete direction and control of the 
vehicle and must assume full responsibility to the public, the 
shipper and the consignee. In addition the truck, while leased, 
must display on both sides the name and address of the lessee, 
preceded by the words “Operated By,” says O. D. T., and that 
if the carrier is a certified or licensed carrier, the certificate 
or permit number must also be displayed on both sides. 


TRANSPORT EQUIPMENT FOR 1943 


No additional carbon steel for railroads’ third-quarter 
needs was allotted by the War Production Board, following a 
recent request of Director Eastman’s for upward revision of 
that item, it was said in the O. D. T.’s material and equipment 
division. A little alloy steel and copper, it was said, had been 
added to the third-quarter allotment, but this was described 
as “not significant” and only for the purpose of balancing 
certain programs already under way, leaving the situation 
much as it was when the O. D. T. released its estimates of 
total deliveries of new transportation equipment for 1943 (see 
Traffic World, May 22, p. 1213). 

Requests for fourth-quarter allotments of materials must 
be made by O. D. T. before July 9, it was said, with Aug 1 
as the date when the W. P. B. requirements committee would 
announce its decision. 


Jeffers and Rubber Program 


Speaking on the occasion of an official inspection of syn- 
thetic rubber plants at Institute, W. Va., Secretary Jones, of 
the Commerce Department, commended Rubber Director Jef- 
fers and others connected with the synthetic rubber industry, 
saying that they were doing an excellent job. 

“I cannot speak too highly of William Jeffers’ devotion to 
his responsibilities, and his determination that construction. of 
these _— be carried through with all possible dispatch,” 
he said. 

He cited a statement by the Baruch rubber survey com- 
mittee that development of “an industry as large as this’”’ would 
normally require a dozen years and that to compress it into 
less than two years would be an almost superhuman task. 

“I am glad to say that the task is being accomplished in 
less than two years,” he added. 

Secretary Jones read a letter addressed to him by Presi- 
dent Roosevelt, containing the observation that the plant at 
Institute was “but one of 40 throughout the country that will 
be completed during the year.” 

Mr. Jeffers, in an address, said that at Institute “we are 
witnessing further tangible evidence of the chemical miracle 
Americans are utilizing to solve one of the major problems of 
war.” In part, he said: 


The truth of the rubber situation today is this: We have produced 
to date this year 25,000 long tons of synthetic rubber. It is safe to say, 
now, that we will produce 250,000 to 275,000 long tons of synthetic 
rubber in 1943. By the first of next year, with all plants in operation, 
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we estimate production at a yearly rated capacity of 850,000 long tons— 
which is greatly in excess of any previous imports of crude rubber. 

Now this means a lot—it means that we are assured of enough base 
rubber to care for the military needs of ourselves and of our Allies 
and at least essential civilian requirements—and other uses of equal 
necessity. 

But this does not mean that we can become too optimistic about 
our rubber, because we have only now solved the first phase, and much 
more than is tangible at first glance—is dependent upon our successful 
surmounting the obstacles in the second phase. 

What I mean is this: Now that we have the synthetic rubber itself 
in prospect, we are now faced with the promblems of fabricating this 
synthetic rubber into the uses of war and peace. This is not a simple 
task. Again, I am sure that the ingenuity and industry of America 
will solve this problem; but to give you an estimate of how quickly we 
must move in this direction, I point to you that it required thirty years 
to reach the state of perfection we knew in the manufacture of tires 
and other rubber products from crude rubber. Therefore, we must 
congeal into a few short, hurried months the years that it required the 
rubber industry to progress on a peacetime basis. 

So, that while I am reporting with confidence and enthusiasm on 
the success we have enjoyed to date in supplying synthetic rubber, I 
must warn that we are not yet completely out of the woods, nor is it 
possible for us to relinquish the restrictions which we have all 
imposed upon ourselves in conserving that rubber which now is on the 
wheels that move this country. 


Speaking at Buffalo, N. Y., June 14, before the New York 
State Motorbus Association, Thomas H. Nicholl, associate di- 
rector of the O. D. T.’s division of local transport, warned 
against “false optimism” regarding possibilities of early relief 
from restrictions on transportation in the northeastern gasoline 
shortage area, in urging conservation measures. As to the 
rubber situation, he said: 


Despite the fact that synthetic production is just starting, there 
persists among the general public, and unfortunately among too many 
people in the transportation industry, the impression that our rubber 
worries are over. The hard fact is that all-synthetic, heavy duty, large 
sized tires have yet to be made. Summing up the rubber situation for 
the motorbus transportation industry, let me emphasize that it still 
belongs in the same category as the gasoline situation, which is: There 
are still problems to be solved. 





GASOLINE RATIONING 


Petroleum Administrator Ickes, in testimony, June 15, be- 
fore a joint congressional committee investigating the civilian 
gasoline supply situation, said that the existing gasoline ra- 
tioning system had been widely abused and evaded but that 
it had reduced the non-essential use of motor gasoline ‘‘some- 
what.” He said he thought that “a wholesome fear on the 
part of some prudent motorists” that tires worn out could not 
be replaced had had more to do with reduced consumption 
than the coupon system. Unless the people understood and 
believed the need for reducing gasoline consumption, the cou- 
pon system appeared to be “very ineffective,’ he added. 

“It is extremely desirable,” he said, ‘‘that non-essential 
use of motor gasoline be reduced in all parts of the country, 
and while I deplore the looseness of the present type of ration- 
ing to conserve rubber, I am frank to state my opinion that 
a sudden abolition of the present rationing system would result 
in ‘no gas’ signs from time to time in various areas.” 





TRUCK “GAS” RATION CUT 


Director Eastman, of the Office of Defense Transportation, 
has announced the policies which will be followed in attempting 
to reduce commercial motor vehicle gasoline consumption in 
the east coast critical area. Commercial motor vehicle oper- 
ators, he said, would be divided into those who could qualify 
for additional gasoline under the priority system previously 
announced, and those who could not. Those who qualified, he 
said, might appeal for supplemental gasoline rations at their 
local O. D. T. district motor transport office. 

The mere fact that an operator was serving the baic func- 
tions of an essential industry, said he, would not in itself auto- 
matically qualify an operator for supplemental gasoline. He 
must also be able to demonstrate that he was using his trucks 
to the fullest extent, through joint action plans, joint informa- 
tion offices, and other conservation devices, he said. 

Operators making appeals for additional gasoline, Mr. East- 
man said, would be required to fill out a simple appeal form 
inquiring into the efficiency of their operations and the amount 
of priority service being performed. The extent to which an 
operator was engaged in priority service, said he, together with 
the degree to which he had eliminated waste mileage, would 
determine how much, if any, of the recent 40 per cent cut in 
gasoline rations would be restored. 

By issuance of amendment 3A to its general order No. 17, 
effective June 18, the Office of Defense Transportation has added 
further limitations to the restrictions on retail deliveries in the 
eastern gasoline shortage area contained in amendment No. 3 
to that order (see Traffic World, May 29, p. 1293). Under pro- 
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visions of amendment 3A, said the O. D. T., retail deliveries of 
packages measuring less than 60 inches in combined length and 
girth and weighing less than 5 pounds were, with certain excep. 
tions, prohibited. It said the additional restrictions were neces. 
sary “to make certain that the limited supply of gasoline in the 
east is used only for necessary transportation.” Among com. 
modities excepted from the amended order, it said, were milk, 
bread and other perishable bakery products, eggs, fruits and 
vegetables, meat, poultry, laundry and dry cleaning, medica] 
supplies and repair parts. The O. D. T. added that the revised 
amendment included a provision for one weekly delivery of cer. 
tain commodities which were banned from retail delivery under 
the original amendment. 


Petroleum Transportation 


In the week ended June 12, rail tank car shipments of 
petroleum and its products to the Atlantic seaboard states com- 
prising district No. 1 averaged 968,535 barrels a day, an increase 
of 69,793 barrels over the daily average of the preceding week, 
the Petroleum Administration for War reported. The move. 
ment of kerosene in drums, in box cars, to the New England 
states averaged 15,985 barrels a day in the week ended June 12 
as against 9,699 barrels a day in the preceding week, the 
P. A. W. announced. 

In the transportation of petroleum and its products to the 
east coast states, the railroads were operating practically as 
one, and they had done ‘a splendid job,” said Fayette B. Dow, 
director of the division of petroleum and other liquid transport 
of the Office of Defense Transportation, said in testimony 
June 15 before a Senate committee investigating the gasoline 
supply situation. 

The committee was told that the railroads, up to January 1 
of this year, had spent $10,000,000 for construction of rail facil- 
ities on the “land side” of oil terminals heretofore served by 
water carriers, and that the railroads planned a further ex- 
penditure of $8,000,000 for such facilities, those amounts being 
in addition to what the oil companies themselves had spent. 

Mr. Dow reviewed the growth of the rail tank car move- 
ment of oil and reported progress in the transportation of oil 
by barge over inland waterways. He said about 500 tank cars, 
out of a total of 146,500, had been destroyed in train wrecks. 
Some special “pressure” fuel oil tank cars were now being 
built, he said. He stated that, with continuing improvement in 
the efficiency of tank car operation and in the employment of 
pipeline and barge transport of oil, progressively larger de- 
liveries of oil to the east could be expected. 


Under provisions of H. R. 2962, introduced by Representa- 
tive Rivers, of South Carolina, the life of the so-called Cole 
pipeline construction act, enacted in July, 1941, would be ex- 
tended from June 30, 1943, to June 30, 1946 (see Traffic World, 
July 26, 1941, p. 217). The Cole act was designed to remove, 
in cases where construction of pipelines was declared, by proc- 
lamation of the President, essential to the national defense, 
barriers to their completion such as litigation over right-of- 
way grants. 


According to the government’s present construction sched- 
ules, a total of 473 barges, 100 tugboats and 21 river towboats 
would be in operation by the latter part of 1943 in the trans- 
portation of oil from Texas Gulf ports to eastern terminals 
via inland and intracoastal waterways, the Office of Defense 
Transportation reported, June 17. 


The O. D. T. said the barges would use two routes—one 
through the Gulf intracoastal waterway from the Texas oil 
fields to Panama City, Fla., thence across Florida by tank car 
to Jacksonville, and thence by barge along the Atlantic intra- 
coastal waterway to eastern oil distribution ports; the other 
via the Mississippi River by barge tow to rail loading points, 
for transshipment by rail. The barges are of three types, 
according to the O. D. T. One type is of wood, another is of 
all-steel construction, and the third is of wood with steel sup- 
porting trusses. The all-steel barges have a capacity of 9,500 
barrels each, the barges of the other types have a capacity of 
6,000 .barrels each, the O. D. T. said. It stated that the barge 
program was financed by the O. D. T. and financed by the 
Defense Plant Corporation. The barge channels to be traveled 
had been completed and were being maintained by army corps 
of engineers, it added. 


RECOVERY OF RAIL OVERCHARGES 
Reprenstative Peterson of Georgia has introduced H. B 
2970, to increase the period of limitation on actions agains! 
railroad carriers for recovery of overcharges to four yeal’s 
from the present two-year limit. A like bill had been introduce? 
by Senator Shipstead, of Minnesota (see Traffic World, June 
12, p. 1454). 
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Gross on War and Transport 


Although there was a shortage of steel and although steel 
was needed for tanks and ships, it must be kept in mind that 
the efficiency of the railroads must not be stretched to the 
breaking point, and that “when the railroads begin to falter, 
they falter progressively,” the War Department subcommittee 
of the House appropriations committee was told by Major 
General C. P. Gross, chief of the army transportation corps, 
in testimony on the War Department appropriation bill for 
the fiscal year 1944. The testimony was made public with 
the issuance by the committee of the committee print of the 
hearings on the bill. 


“J do not think that the railroads have been given as 
favorable a break as they should have,” General Gross said. 
Asked by Representative Starnes, of Alabama, whether 
he saw any reason why the government should take over and 
operate the railroads “in this emergency,” General Gross said: 
“No, sir; I do not. I think it would be a disaster.” 


He said he thought the railroads had done a “superlative” 
job, and that he used the word “superlative” with reference 
to the attitude of the railroads and their performances. Per- 
formances in the present war had been and were much greater 
than in the first world war, he said, adding: 


We have moved four or five times as much cargo and four or five 
times aS much personnel without congestion. What actually has been 
done hardly comes to the attention of the public. No one realizes that 
we have shipped overseas twice as much cargo as was shipped in the 
whole of world war No. 1. This has been done without confusion. ... 
The railroads have done this with less equipment. . 


Asked by Mr. Starnes whether he felt that the War Pro- 
duction Board should “give more sympathetic consideration” 
‘to any application for priorities from the railroads for the 
replacement, repair, or maintenance of their equipment, Gen- 
eral Gross answered affirmatively and added that he felt that 
way particularly in connection with the locomotives. 


“Are you at all apprehensive about the railroads in this 
country breaking down because of lack of replacement of their 
equipment ?”’ asked Representative Powers, of New Jersey. 


“There is one railroad that is stumbling right now,” said 


General Gross. “It is beginning to have congestion. It is a 
sore spot. 


“We have not stretched the use of the Pacific coast rail- 
roads as yet. When we go into the Pacific war we will throw 
a whole lot more on to those railroads than they now have. 
The Pacific coast is fed, from an expert’s standpoint, by a 
rather tenuous rail system. 

“It will not take a lot. It is essential that it be developed 
to the utmost. I am a little concerned with the present out- 
look of the above railroad. They will say that what they lack 
is Diesel locomotives. The Diesel locomotives are hard to 
get because the navy takes most of the Diesel equipment. I 
think there has been an indisposition to take steam locomotives. 
They want the best in the locomotive equipment. They have 
not put as many orders on the books for the kind they can get 
as I think they should. I believe there is a great danger 
because of lack of equipment. It may be that if this railroad 
finds itself in real and crying need for Diesels ..... the 
Office of Defense Transportation would take some away from 
other railroads and shoot them out. There is not the margin 
of safety.” 

“What about the actual rail situation?” asked Mr. Powers. 

“There are indications,” said General Gross, ‘“‘that the need 
is coming, and close, to make it almost a first priority... ” 

General Gross said the estimate of the army transportation 
corps appropriation for the fiscal year 1944 was $1,544,587,000. 

The transportation corps, he said, was now operating nine 
holding and reconsignment points that served as temporary 
storage or holding stations for goods in transit for overseas 
shipment. Their use relieved congestion at ports and manu- 
facturing plants and contributed materially to the prompt 
release of freight cars for additional handling, he said. He 
added that army freight consolidating stations accepted less- 
than-carload lots of both army and navy freight and consol- 
idated them for shipment in carload lots. That procedure, 
he said, effected economy both as to costs and time and 
provided “great accuracy” in tracing goods in transit. 

Responding to a subcommittee request for information as 
to the use of the inland waterways for transporting military 


Supplies, General Gross placed in the record of the hearings 
the following statement: 


During the first five months of 1943, from January through May, 
the army routed a total of approximately 200,000 short tons of freight 


over inland waterways. This represented the equivalent of some 7,500 
railroad carloads. 





1483 


Included in the above figures are barge shipments on the country’s 
rivers, as well as Great Lakes and coastwise freight. 

Freight shipped by the army on inland waterways is generally of 
a kind that is going into storage and does not require the expeditious 
handling necessary on shipments that are destined for overseas theaters 
and for troops in training in this country. 


As General Gross concluded his testimony, Representative 
Snyder, of Pennsylvania, chairman of the subcommittee, told 
him that he had convinced the committee that “a most 


excellent job is being done in connection with the movement 
of men and materials.” 


ARMY AND TRANSPORT PLANS 


In response to an inquiry, it was stated at the War De- 
partment, with respect to a report from Columbus, O., that 
John J. Nash, president of the American Association of Motor 
Vehicle Administrators and Illinois motor vehicle commissioner, 
had indicated that plans were under way by the army and 
others to take over private transportation when and if neces- 
sary, that Mr. Nash had denied having made such a statement. 
A war department spokesman said it was believed that the 
report had been based on an announcement several months 
ago that the War Department highway advisory board planned 
conferences with state highway commissioners, state highway 
patrols, on matters relating to further cooperation between the 
army and civilians in the use of the highways. 





MILITARY TRANSPORT SUPPLY 


The Office of War Information has issued a sixteen-page 
mimeographed statement on military transport and supply in 
which it says that “to move our fighting men and keep them 
fed, clothed, sheltered and equipped, the army service forces 
employ more people, own more land, spend more money, handle 
more merchandise, and operate over a greater area than any 
comparable organization the world has ever know.” The re- 
port covers the movement of American troops and supplies to 
more than 50 fighting fronts all over the world, according to 
the O. W. I. press release. The report makes a comparison 
of railroad performance in this war as compared with that in 
1917-18, setting forth statistics heretofore made available in 
War Department and other statements. 

Among the statements made are that more than four times 
as many troops were moved by rail within the United States 
in the year prior to Dec. 7, 1942, than in the period from 
April, 1917, to April, 1918; that in the year following Pearl 
Harbor army freight moved by rail totaled nearly four times 
the load in the peak months of 1918-19; that in the year prior 
to Dec. 7, 1942, the railroads handled 11,641,838 troops as 
against 2,734,527 troops in the first year of the first world war; 
and that in the first twelve months of the present war the 
railroads handled approximately 41,000,000 tons of army 
freight—about three and two-thirds times the amount handled 
in the peak months of 1918-19. 


Demurrage on Flat Cars 


Commissioner Johnson has made public correspondence 
dealing with the exemption from the increased demurrage 
charges on flat cars imposed by service order No. 113, of loaded 
or empty flat cars shipped by or consigned to any organization 
of the War and Navy departments, including the marine corps 
and the coast guard. The exemption was effected in amend- 
ment No. 2 to service order No. 113, effective June 20 (see 
Traffic World, June 12, p. 1417). 

Identical letters addressed to J. J. Pelley, president, Asso- 
ciation of American Railroads; George H. Shafer, president, 
National Association of Shippers Advisory Boards; and R. R. 
Luddecke, president, National Industrial Traffic League, trans- 
mitted a copy of the amendment to service order No. 113, and 
copies of memoranda from the Adjutant General’s office and 
from the Secretary of the Navy, requiring prompt unloading 
of cars at the various military establishments of the army and 
navy, and containing specific directions for a daily report to 
Washington, D. C., on cars detained beyond the free time, with 
justification for each car so detained. The letter said that the 
conclusion to amend the order has been reached after extended 
discussion with the Office of Defense Transportation, and repre- 
sentatives of the War and Navy departments. 

Another letter was addressed by Commissioner Johnson to 
E. F. Lacey, executive secretary, N. I. T. L., and a group of 30 
or more people who had taken part in conferences on car service 
matters. In this letter, Commissioner Johnson said he knew he 
had discussed the matter with some of the “conferees of April 
8,” and had told them what he had in mind, but which he had 
not as yet disclosed to the army or the navy, and that the con- 
ferees had agreed that it would be advantageous and beneficial. 
He had mentioned, he said, that the army and navy desired to 
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be relieved of the increased demurrage on flat cars effected by 
service order No. 113. This, said he, he had refused to do, but 
had told army and navy representatives that “if they would 
issue an order requiring a daily report on any railroad car held 
beyond demurrage free time with justification, and would follow 
up and determine the adequacy of justification, the Commission 
would relieve them of the demurrage imposed by service order 
No. 113. The army and navy agreed.” 

Commissioner Johnson said he had explained to the army 
and navy representatives that the psychological effect of orders 
requiring such daily reports would be of inestimable benefit to 
the Commission, the railroads, and the vast army of civilians 
interested in economic railroad observances and that, therefore, 
in exchange, the Commission “could well afford to relieve them 
of the demurrage effected.” 

The navy promulgated its order on April 27, he said, but 
that the army had been greatly delayed and was able to get out 
its order only on June 5. 


CAR SURPLUS REPORT 


Reflecting the effect of the stoppage of coal mining op- 
eratitons by reason of the strike on use of hopper and gon- 
dola cars, U. S. railroads reported an average daily surplus of 
81,512 freight cars for the week ended June 5, as against 
48,814 cars for the week ended May 29, according to the car 
service division of the Association of American Railroads. The 
surplus of hopper cars increased from 1,878 to 32,132, and gon- 
dolas from 3,047 to 8,040 (see Traffic World, June 12). Other 
surplus cars reported for the week ended June 5 follow: Plain 
box, 19,096; auto box, 2,310; flat, 808; and miscellaneous, 
19,126. 

For the week ended June 12, U. S. Railroads reported an 
average daily surplus of 70,842 freight cars, made up as fol- 
lows: Plain box, 19,134; auto box, 1,599; flat, 1,002; gondolas, 
7,034; hoppers, 23,526; and miscellaneous, 18,547. 


Revenue Traffic Statisties 


Revenue tons carried one mile by Class I steam railways, 
exclusive of switching and terminal companies, totaled 61,220,- 
266,000 for March, 1943, as against 48,252,486,000 for March, 
1942, and 170,793,306,000 for the three months ended with 
March, 1943, as compared with 132,025,560,000 for the like 1942 
period, according to a compilation by the Commission’s Bureau 
of Transport Economics and Statistics of Revenue Traffic Sta- 
tistics of those roads, Statement M-220. 


Revenue tons carried amounted to 257,500,226 for March, 
1943, as against 210,508,447 for March, 1942, and 700,639,889 
for the three months ended with March, 1943, as compared with 
576,211,394 for the three-months period of 1942. 

Freight revenues amounted to $585,473,325 for March, 1943, 
as against $445,911,383 for March, 1942. For the three months 
ending with March, 1943, freight revenues amounted to $1,613,- 
445,822, as against $1,216,434,617 for the comparable 1942 
period. 

Revenue passengers carried totaled 68,600,962, and passen- 
gers revenues amounted to $121,459,504 for March, 1943, as 





Revenue Freight Loading 


Revenue freight loading the week ended June 12 totaled 
854,486 cars, according to the Association of American Rail- 
roads. This was $186,911 cars, or 28 per cent, above the pre- 
ceding week, which included a holiday; 21,851 cars, or 2.6 per 
cent, above the corresponding week last year, and 8,488 cars, 
or 1 per cent, under the corresponding week of 1941. Statistics 
prepared by the A. A. R. car service division follows: 


TRAFFIC WORLD 


against 46,770,096, and revenues of $59,094,098 for March, 1949. 
For the three months ended with March, 1943, revenue passen. 
gers carried totaled 200,209,465 and passenger revenues 
amounted to $340,390,404, as against passengers carried of 137, 
102,132 and passenger revenues of $169,554,924 for the com. 
parable 1942 period. 

Freight traffic averages for March, 1943, compared with 
March, 1942, respectively, were shown as follows: Miles of 
revenue tons a road, 237.7 and 229.2; revenue a ton mile, 0.956 
cents and 0.924 cents; and revenue a ton by the road, $2.27 
and $2.12. 

For the three months ended with March, 1943, compared 
with the same period in 1942, respectively, freight traffic aver. 
ages were shown as follows: Miles of revenue tons a road, 
243.8 and 229.1; revenue a ton mile, 0.945 cents and 0.921 cents; 
and revenue a ton by the road, $2.30 and $2.11. 


POTATO SHIPMENT CONTROL 


The Commission, division 3, has issued service order 
No. 127-A, effective June 12, vacating the section of service 
order No. 127 governing the movement of potatoes from Florida, 
Georgia, North Carolina, South Carolina, and Virginia under 
permit, in so far as it applied from Bulloch, Effingham, Bryan, 
Chatham, or Liberty counties in the state of Georgia, and Dillon, 
Marion, Florence, Herry, Sumter, Clarendon, Williamsburg, 
Georgetown, Orangeburg, Berkeley, Dorchester, Charleston, 
Colleton, Allendale, Hampton, Jasper, or Beaufort counties in 
the state of South Carolina. 

Service order No. 127 was originally issued to give effect to 
the action of the War Food Administration in its Food Dis- 
tribution Order 49, which extended control over potato ship- 
ments from 90 additional counties in Florida, Georgia, North 
Carolina, South Carolina, and Virginia (see Traffic World, 
June 5, p. 1343). 

It was said at the Commission’s Bureau of Service that 
the War Food Administration had asked for the action taken 
in service order No. 127-A, and would furnish the Commission 
a directive to that effect. 


PERISHABLE FREIGHT REFRIGERATION 


Homer C. King, Director of the Commission’s Bureau of 
Service, has issued special permits Nos. 6, 7, 8 and 9 under 


service order No. 123, permitting reicing in transit of certain | 


refrigerator cars of perishable freight (see Traffic World, 
June 12, p. 1417). 

Special permit No. 6 allows the Illinois Central to reice 
once in transit after the first or initial icing IC 58914 containing 
175 sacks of potatoes and 400 hampers of beans, more or less, 
from Easterly Brothers, Denham Springs, La., to M. Lapidus 
and Sons, Chicago, Il. 

Special permit No. 7 permits either the Missouri Pacific 
(Guy A. Thompson, trustee) or the Illinois Central, but not 
both, to reice once in transit after the first or initial icing 
ART 72925 containing 276 sacks of potatoes and 72 bushels or 
baskets of beans, more or less, from Hope, Ark., to M. W. 
Frissell Co., Chicago. 

Special permit No. 8 permits either the Missouri Pacific 
(Guy A. Thompson, trustee) or the Illinois Central, but not 
both, to reice once in transit after the first or initial icing 
ART 74532 containing 281 sacks of potatoes and 60 bushels 
of beans, more or less, also ART 19371 containing 285 sacks 
of potatoes, 54 bushels of beans, and 5 containers of cucum- 
bers, more or less, from Hope, Ark., to M. W. Frissell Co, 
Chicago. 

Special permit No. 9 allows the Illinois Central to reice 
once in transit after the first or initial icing MDT 18998 con- 


taining potatoes from Atmore, Ala., via Rockford, IIl., to | 


W. J. Engel Co., Chicago. 


Revenue Freight Car Loading—Week Ended Saturday, June 12 


Grain and Live 
grain prod. stock Coal 
1943 45,466 12,891 170,513 
I IN BORED: oie s.ccscecsinisecadau | 1942 34,684 11,133 166,766 
{ 1941 37,006 10,007 158,621 
Preceding week June 5........... 1943 38,404 12,106 41,277 
Per cent increase over............ 1942 31.1 15.8 2.2 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 22.9 28.8 7.5 
Per cent decrease under.......... 1941 
1943 1,105,252 324,144 3,871,473 
Cumulative 24 weeks to June 12 J 1942 893,008 284,957 3,841,053 
| 1941 803,755 262,929 3,149,194 
Per cent increase over............ 1942 23.8 13.8 8 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 37.5 23.3 22.9 


Per cent decrease under.......... 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
13,794 44,298 87,347 98,763 381,414 854,486 
14,102 49,295 86,285 94,556 375,814 832,635 
13,165 42,403 73,549 159,597 368,626 862,974 
11,420 41,688 74,655 90,933 357,092 667,575 

1.2 4.4 1.5 2.6 
2:3 10.1 

4.8 4.5 18.8 3.5 
38.1 1.0 
350,157 971,805 810,657 2,254,187 8,780,262 18,467,937 
337,825 1,120,823 1,026,451 3,100,839 8,760,114 19,365,070 
— 945,944 922,705 3,725,307 7,939,289 18,056,589 

4 2 
13.3 21.0 27.3 4.6 
13.9 2.7 10.6 2.3 
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It is provided that the bills of lading and way bills show 
reference to these special permits. 

Director King has also issued special permit No. 10 under 
service order No. 123, permitting either the Kansas City South- 
ern, or connection, but not both, to reice once in transit after 
the first or initial icing PFE 92683, PFE 91211, from Mt. 
Pleasant and Athens, Tex., respectively, ART 21537 and ART 
71415, from Daingerfield, Tex., containing potatoes consigned 
to Cochrane Brokerage Co., Kansas City, Mo. Under this permit, 
either the Missouri-Kansas-Texas Railroad Co., or connection, 
but not both, may also reice once in transit after the first or 
initial icing ART 15471 from Pittsburg, Tex., consigned to 
Cochrane Brokerage Co., Kansas City, Mo. Way bills are to 
show reference to the permit. 

Special permit No. 11 under service order No. 123 grants 
permission to either the Missouri Pacific Railroad Co. (Guy A. 
Thompson, Trustee) or the Illinois Central Railroad Co., but 
not both, to reice once in transit after the first or initial icing 
ART 15902 containing 270 sacks of potatoes, 999 containers of 
beans, and 2 containers of cucumbers, more or less, from Hope, 
Ark., to M. W. Frissel Co., Chicago, Ill., the bill of lading and 
way bill to show reference to the special permit. 

Special permit No. 12 under service order No. 123 grants 
permission to the Illinois Central Railroad Co. to reice once in 
transit after the first or initial icing IC 50361 containing 400 
hampers of beans and 170 sacks of potatoes, more or less, from 
Easterly Bros., Denham Springs, La., to M. Lapidus & Sons, 
Chicago, Ill., the bill of lading and way bill to show reference 
to the special permit. 


No Potato Icing Order 


The Commission, division 3, has issued amendment No. 2 
to service order No. 126, effective June 12, and until further 
order of the Commission, providing that, notwithstanding the 
provisions of service order No. 123, as amended, no common 
carried by railroad subject to the interstate commerce act shall 
ice or permit to be iced a refrigerator car or cars loaded with 
potatoes originating in the states of North Carolina or Virginia. 
The order also provided that all common carriers by railroad 
might initially ice or permit to be initially iced a refrigerator 
car or cars loaded with potatoes originating in the states of 
Florida, Georgia, or South Carolina, but not in excess of 5,000 
pounds of ice a car. It provided that where a refrigerator car 
was equipped for half-stage icing, such ice, but not to exceed 
5,000 pounds a car, should be placed in the upper half of the 
bunkers with grates set for half-stage icing, adding that this 
order “shall not be construed to permit any reicing.” 

The order said it appeared that weather conditions had 
enhanced the perishable characteristics of potatoes originating 
in the states of Florida, Georgia, and South Carolina, so that 
they required icing; that the acute shortage of ice in that ter- 
ritory precluded full icing privileges for such traffic, or any 
icing of such traffic originating in North Carolina or Virginia 
when moving in refrigerator cars; and that, in the opinion of 
the Commission, an emergency existed requiring immediate 
action. 

The order provided that charges to be assessed for the 
icing prescribed should be as provided in Rule 240 of Agent 
Quinn’s Perishable Protective Tariff, No. 12, I. C. C. No. 19, 
supplements thereto, or reissues thereof. Each of the affected 
railroads were required to publish, file, and post a supplement 
to each of its tariffs affected by the order, in substantial ac- 
cordance with the provisions of rule 9(k) of the Commission’s 
Tariff Circular No. 20, announcing the suspension and establish- 
ing the substitute provisions set forth in the order. 

The order was made subject to any special or general 
permits issued by the director of the Commission’s Bureau of 
Service, Washington, D. C., to meet specific needs or exceptional 
circumstances. 

Service order No. 126, as originally issued, effective May 29, 
provided, notwithstanding the provisions of service order No. 
123, as amended, that no common carrier by railroad should 
ice or permit to be iced a refrigerator car or cars loaded with 
potatoes originating in the states of Georgia, South Carolina, 
North Carolina, or Virginia, except under special or general 
permits as aforementioned (see Traffic World, June 5, p. 1343). 
Amendment No. 1 to service order No. 126, added Florida to the 
list of states in the original order. 

Service order No 123, as amended, forbade railroads, after 
the first or initial icing, to allow reicing, or subsequent icing 
after the first or initial icing, of a refrigerator car or cars of 
potatoes at any point or points in the states of Alabama, Cali- 
fornia, Florida, Georgia, Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, Virginia, Arizona, Arkansas, Okla- 
oma, or Texas, except under general or special permits (see 
Traffic World, May 22, p. 1216). 
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Commenting on the reported rotting of potatoes in transit 
from southeastern states to New York, Homer C. King, director 
of the Commission’s Bureau of Service, said that the various 
potato icing orders had been issued only after a careful survey 
of the situation by the Office of Defense Transportation and the 
bureau. He pointed out that it had never been the practice 
to ice potatoes in volume, and that he could see no connection 
between the reported deterioration of the potatoes and the 
Commission’s service orders. 

Potatoes had been shipped, said Mr. King, which never 
would have been shipped in normal times. They were dug at 
the ‘‘tail-end” of the season, and after heavy rains, he said, 
adding that it was not at all certain that the potatoes were not 
spoiled before they were shipped. A private investigation of 
the potato situation had been made at Philadelphia, he said, 
and the results made available to the Commission. The report 
said that even had the cars investigated, in which approxi- 
mately half of the potatoes showed decay, been iced, it would 
not have avoided the decay, “‘as the potatoes were dug during 
a rainy season after they had been in the ground too long.” 

Mr. King said that there were neither ice nor icing facil- 
ities in the southeastern states to provide for the icing of all 
potatoes, and that what ice there was available had to be used 
for the icing of those vegetables which could not be shipped 
without refrigeration. As an example of the small volume of 
potatoes hitherto iced in the southeastern states, Mr. King said 
that of 3,400 cars of potatoes shipped from South Carolina last 
year, less than 200 of them had been iced. 


Revenue Ton-Miles 


Railroads of Class I in the United States handled about 12% 
per cent more ton-miles of revenue freight in May, 1943, than 
in May, 1942, according to a preliminary estimate prepared by 
the Association of American Railroads. 

In the first five months of 1943, Class I railroads performed 
23 per cent more revenue ton-miles of service than in the same 
period of 1942. Compared with the first five months of 1939, 
the freight service performed by American railroads in the first 
five months of 1943 was 143 per cent greater. 

The following table summarized revenue ton-mile statistics 
for the first five months of 1943 and 1942. 


Revenue Ton-Miles of Freight 


Per cent 

Month 1043 1042 increase 
WN b.oveisd ansieua cc 170,793,306,000 132,025,560,000 29.4 
EE. aeodowadeasas anaes *59,500,000,000 49,997,495,000 19.0 
PE Sida asusbaeatecaw +61,000,000,000 54,270,231,000 12.4 
S DOES. sakiksddscen 291,293,306,000 236,293,286,000 23.3 





*Revised estimate. 
tPreliminary estimate. 


ROLLING STOCK ADDITIONS 


Class I railroads on June 1, 1943, as reported to the car 
service division, had 33,537 new freight cars on order, the Asso- 
ciation of American Railroads has announced. On the same 
date last year they had 49,548 on order. 

“Of the total number on order on June 1, this year, there 
were 3,494 plain box; 2,525 automobile box; 7,183 gondolas; 
18,457 hoppers; 200 stock and 1,678 flat cars,” says the Associa- 
tion. 

“Railroads also had 937 new locomotives on order on 
June 1, this year, which included 418 steam, seven electric, and 
512 Diesel locomotives. On June 1, 1942, they had 950 loco- 
— on order which included 395 steam and 555 electric and 
Diesel. 

“Class I railroads put 7,484 new freight cars in service in 
the first five months of 1943, compared with 44,546 in the 
same period last year. Those installed in the five months of 
1943 included 2,385 hopper, 3,504 gondola, 1,033 flat, 135 auto- 
mobile box, 379 plain box, one stock and 47 miscellaneous 
freight cars. 

“They also put 251 new locomotives in service in the first 
five months this year, of which 178 were steam, eleven electric, 
and 62 Diesel. New locomotives installed in the same period 
last year totaled 292, of which 119 were steam and 173 were 
electric and Diesel.” 


WASHOUT SERVICE ORDER 


The Commission, division 3, has issued service order No. 
131, dated June 16, effective at once, directing the Canadian 
National Railways and Grand Trunk Railway to forward 
freight traffic routed over their lines between Sherbrooke, 
Quebec, Canada, and Island Pon, Vt., by routes most available 
to expedite its movement and prevent congestion, without re- 
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gard to the routing thereof made by shippers or by carriers 
from which the traffic was received. The order suspended all 
rules, regulations and practices of the affected carriers with 
respect to car service in so far as conflicting with the provisions 
of the order, and provided that the billing covering all cars 
rerouted carry a reference to the order as authority for the 
rerouting. 

The order said that, in the opinion of the Commission, an 
emergency existed requiring immediate action, due to a track 
washout and damage to a bridge caused by flood conditions 
near Lennoxville, Quebec, Canada, between Sherbrooke, Que- 
bec, and Island Pond, Vt., and that the carriers were unable to 
transport the traffic offered to them. 

The order said that as the disregard of routing was deemed 
to be due to the carriers’ disability, the rates applicable to the 
traffic forwarded by routes other than those designated by 
shippers, or by carriers from which the traffic wae received, 
should be the rates which were applicable at date of shipment 
over the routes so designated. In executing the order, common 
carriers affected were directed to proceed, even though no di- 
vision agreements were in effect, over the routes authorized. 
The order said that divisions should be volutarily agreed upon 
between said carriers for the time the order remained in force, 
and that on failure of the carriers to agree, the divisions should 
be fixed by the Commission. It said that if division agreements 
now existed on the traffic affected, over the routes authorized, 
they should not be changed or affected by the order. 





Grain Storage Problems 


It is highly probable that wheat will have to be stored on 
the ground temporarily in the harvest season which is now “but 
a matter of days away,” according to J. J. Mahoney, general 
superintendent of transportation, Atchison, Topeka and Santa 
Fe. He said that, although estimates were for a wheat crop this 
year in the southwest between 25 and 30 per cent under the 
bumper crop of 1942, the outlook at present was for “a better 
than average crop.” In the face of this, no backlog of available 
cars had been built up in the territory, such as was provided 
last year. Referring particularly to the Santa Fe, he said that, 
instead of the 10,000 cars of home ownership stored on its own 
lines awaiting the grain movement last year, more than 6,000 
Santa Fe grain cars were off line at present, leaving the rail- 
road only 40 per cent of its own cars for the movement. In 
addition, in 1942, he said, the Santa Fe received 2,668 empties 
from other lines. Its movement of grain in the peak season was 
1,300 cars daily, he said. 

“Last year we had a large number of foreign line box cars 
stored in the wheat belt awaiting harvest, which has not been 
possible this year,” said he. ‘Slow return of our good cars and 
the task of selecting and fitting foreign cars for grain loading 
makes an ordinarily difficult problem even more so.” 

He said the Santa Fe was installing temporary car-liners 
in 7,500 old cars, but that many of those would be needed for 
the railroad’s regular loadings. The problem on the railroad 
was accentuated by the need for locomotives, 100 of which had 
been on order for a “considerable time,” said he, adding: 


Public grain storage space at the interior markets is 55.2 per cent 
filled with old grain, a May 1 report shows. This leaves 122,720,000 
bushels of space available for the new crop which is estimated to yield 
about 500,000,000 bushels of wheat. 

Kansas, with new crop estimates of approximately 145,000,000 
bushels, has about 45,000,000 bushels of commercial space available for 
storage. Temporary government bins capable of holding 21,000,000 
bushels of grain were shipped into the state or built last year. Ap- 
proximately 11,000,000 bushels of this space is available for the new 
wheat. 


WATERMELON REFRIGERATION ORDER 


The Commission, division 3, June 11, issued service order 
No. 130, dated June 10, effective ‘‘at once” and until the Com- 
mission’s further order, providing that no common carrier by 
railroad subject to the interstate commerce act “shall furnish 
or supply a refrigerator car or cars to any shipper for loading 
or transporting watermelons intrastate or interstate when such 
traffic originates in Arizona or California, and no carrier shall 
move a refrigerator car or cars loaded with watermelons orig- 
inating in such states to any destination,” except under special 
or general permits issued by the Commission’s Bureau of Serv- 
ice, Washington, D. C., to meet specific needs or exceptional 
circumstances. 

The order, the Commission said, was not to be construed 
to affect shipments of watermelons in transit on the effective 
date of the order. The order suspended the operation of all 
tariff rules or regulations so far as they conflicted with the 
provisions thereof, and required the railroads to file supple- 
ments to their tariffs affected by the order announcing sus- 
pension of any of the provisions therein. The Commission 
said, as the reason for issuance of the order, that refrigerator 
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cars were being used for transportation of watermelons in 
and from the states of Arizona and California and that there 
was a threatened shortage of such cars in that area; and that 
it (the Commission) was of the opinion that an emergency 
existed requiring immediate action to prevent a shortage of 
refrigerator equipment. 


BANANAS TO FOREIGN COUNTRIES 


Under service order No. 117, which prohibited rail move. 
ment of bananas, in carloads, from points in a foreign country 
through the United States to points in another foreign country, 
except under special or general permit, effective April 23 (see 
Traffic World, April 17, p. 940), Homer C. King, director of the 
Commission’s Bureau of Service, has issued general permit 
No. 1 permitting all common carriers by railroad to accept or 
move bananas in carloads originating in Mexico and moving 
through the United States all rail to Canada, to the following 
consignees in accordance with the following monthly quotas: 

Pan America Banana Producers’ Association Limited, Mon- 
treal, 22 cars; Bondi Better Bananas, Toronto, 17 cars; W. D. 
Branson, Toronto, 9 cars; A. Sesquin & Freres, Montreal, 2 
7 and Grey Fruit and Produce Limited, London, Ontario, 

car. 

It was stated that this general permit was not to be con- 
strued to allow the movement by railroad through the United 
States to any one of the aforementioned consignees a greater 
number of cars a month than the monthly quota as specified, 
Bills of lading and way bills are to show reference to the 
general permit. 


CONTROL OF EXPORTS AND IMPORTS 


The Office of Exports, Board of Economic Warfare, in its 
current export bulletin No. 100, has announced specific and 
detailed instructions on the sending of gift parcels to prisoners 
of war and interned civilians. 

All imports of burlap purchased by private dealers after 
June 7 have been stopped, says the War Production Board. 
Acting under authority of Order M-47 (Burlap) W. P. B. has 
ordered that no burlap be imported which was bought by any 
private dealer after the June 7 date. The move was found 
necessary as preliminary to establishment of more direct con- 
rol over burlap imports—all of which are now shipped from 
Calcutta—in order to make sure of an adequate supply for 
military and agricultural needs. 


PACKING IN BURLAP BAGS 


The number and quantity of products which can be packed 
in new burlap bags is increased under the terms of Conserva- 
tion Order M-221, as amended by the War Production Board. 
This reflects an improvement in the supply of burlap and, in 
addition, the availability of heavy-weight burlap, says the 
board. Heretofore, only light-weight burlap has been available 
for bag making. 

; Under the amendment, flour, petroleum waxes, and stearic 
acid (cakes or slabs) are permitted, for the first time, to be 
packed in new burlap bags. At the same time, more new bur- 
lap bags are allowed for packing processed feed and seed and 
grain. 

Users are assigned an annual quota of new burlap bags and 
may not accept delivery of more than their quotas. 

A user may elect a quota of either 500 bags for all the 
listed products or for each particular product, a specified per- 
centage of the number of bags he accepted during 1941 for 
packing that product. 





W. P. B. ON TRANSPORT PROSPECTS 


Chairman Nelson, of the War Production Board, in a re- 
port to the President on war production progress for 1942 and 
prospects for 1943, on June 12, said, in a discussion of the im- 
pact of the war program on civilian consumption, that one of 
“a few” items that would be scarce in 1943 “even by com- 
parison with minimum requirements” was transportation ‘both 
by private automobile and by common carrier.” Indications at 
the beginning of 1943 were that there would be a decline, be- 
tween 1942 and the second half of 1943, of 12 per cent in “per 
capita consumption” of transportation, Mr. Nelson said. 

Asked for an explanation of the statement that there would 
be a decline of 12 per cent in “per capita” consumption of 
transportation, the O. W. I. said the computation rested prin- 
cipally on an estimate of a decline in the use of private auto- 
mobile transportation. 


USE OF GOVERNMENT CARS 


Price Administrator Brown has announced that he has ap- 
pointed a “federal mileage coordination committee” consisting 
of representatives of several government departments and agen- 
cies, “to guide the federal government’s program to reduce the 
mileage of vehicles used in the federal service by at least 40 
per cent.” 
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Traffie Law and Procedure 


Part II—Regulation of Transportation Rates—Nineteenth in a Series of Fifty-Two Articles by 
G. Lloyd Wilson—Undue Preference and Prejudice in Rates and Charges 


The interstate commerce act forbids carriers to subject 

any person, locality, or kind of traffic to any undue or 
unreasonable prejudice or disadvantage, or to grant any undue 
or unreasonable preference or advantage. 


Part I, of the act, as amended down to and including the 
Wheeler-Lea act, 1940, provides, sepcifically that “it shall be 
unlawful for any common carrier subject to the provisions of 
this act to make or give any undue or unreasonable preference 
or advantages to any particular person, company, firm, corpo- 
ration, association, locality, port or port district, gateway, 
transit point, region, district, territory, or any particular de- 
scription of traffic, in any respect whatsover’; or to subject 
any of these entities or any particular description of traffic 
“to any undue or unreasonable prejudice or disadvantage in 
any respect whatsoever.” A proviso annexed to the paragraph 
provides, however, that “it shall not be construed to apply to 
discrimination, prejudice or disadvantage to the traffic of any 
other carrier of whatever description.’” 


The abuses of railroads and shippers in granting and ob- 
taining discrimination among persons, places, and traffic led 
to the enactment by Congress of this section of the act, which 
originally was patterned after sections of the English railway 
and canal traffic act of 1854, and the amending act of 1873. 


The U. S. Supreme Court stated in the New Haven Rail- 
road case that the underlying purpose of this section of the 
act was to secure equality of rates and services and to destroy 
favoritism on the part of some railroads that gave certain 
shippers, communities, or commodities unfair advantages over 
their rivals and competitiors.* In the Abilene Cotton Oil Com- 
pany case, the Supreme Court stated that the act was intended 
to afford an effective and comprehensive means of redressing 
wrongs resulting from unjust discrimination and undue prej- 
udice.* 

The Commission has held that the rights of every shipper 
to be protected against undue preferences of others are pre- 
served for him by this section of the act.* In its decision in 
Rail and River Coal Company vs. B. & O. R. Co., decided in 
1908, held that the act sought to put shippers on a basis of 
“absolute equality’® and that the prohibition of inequalities 
among shippers was, perhaps, more fundamental and _ vital 
than any other feature of the act. In another important case, 
In Re Wharfage Charges of the Galveston Wharf Co., the 
Commission expressed its view that the act sought to prevent 
preference and discrimination in rates and also to bring about 
equality of opportunity in the use of transportation facilities.‘ 


The Supreme Court held in H. E. and W. T. R. Co. vs. U. S. 
that it was apparent from the legislative history of the act 
that the evil of discrimination was the principal thing aimed 
at, and there was no basis for the contention that Congress 
intended to exempt any discriminatory action or practice of 
interstate carriers affecting interstate commerce that Congress 
had the authority to reach.’ 


In L. and N. R. Co. vs. Mottley, the U. S. Supreme Court 
held that it was the purpose of Congress in enacting the inter- 
state commerce act to “cut up by the roots every form of dis- 
crimination in rates not specifically excepted.’” 

The objective of the act, it seems clear, is to require rea- 
sonable rates and forbid unreasonable ones. As used in the 
act, the term “reasonable”? may be interpreted to mean those 
called for by the exercise of judgment, understanding the 
Weighing of probabilities, the use of knowledge of the circum- 





1Interstate Commerce Act, Part'I, Section 3 (1). 


2. ¥., M. O. and. B. R. Co: vs, 1. C. C., and I. C. C. vs. C. anéd.o. 
R. Co., (200 U. S. 361), 1906. 


°T. and P. R. Co. vs. Abilene Cotton Oil Co., (204 U. S. 426), 1907. 


om *In Re Rules Governing Ratings of Coal Mines (95 I. C. C. 309), 
4. 


*(14' 7. C..C., 88), 1908: 


®In the Matter of Wharfage Charges of the Galveston Wharf Co., 
(23 I. C. C. 535), 1912. 


“HH. E..and W..T. R. Co. vs. U. S., and T. and P. R. Co. vs. U. S., 
(234 U. S. 342), 1914. 


§L. and N. R. Co. vs. Mottley, (219 U. S. 467), 1911. 


stances, and other qualities of the mind, or judgment, or 
reason.’ 


Undue or Unreasonable Preference and Prejudice 


It should be noted that the act stipulates that the prefer- 
ences or advantages and the prejudices and disadvantages must 
be undue or unreasonable in order to constitute a violation of 
the act. The act, as has been stated, sought to eliminate unjust 
discrimination between and extortion of shipping public by car- 
riers. The Commission has held, in The Transit Case, 1912, 
that the provisions of the act must receive such reasonable con- 
struction as to aid and not hinder interstate commerce.” 

The use of the words “undue” and “unreasonable” in the 
act does not place arbitrary power in the hands of the Com- 
mission. It is for it to decide, in the exercise of its discretion, 
which practices of the carriers result in undue or unreasonable 
preference or advantage or undue or unreasonable prejudice 
or disadvantage.” 

Some of the practices that have been condemned by the 
Commission as unlawful judged by this standard are: 


1. Any practices without legitimate excuse or justification. 

2. The unjustified failure to treat certain competitors on the same 
basis as other competitors similarly located. 

3. The applicatioon to particular persons of rules not applied to 
the general public. 

4. The refusing of privileges to certain persons while 
them to others under similar circumstances and conditions. 

5. The unfair withholding of facilities of transportation while 
granting them to others. : 

6. Untair application of rates to certain commodities while with- 
holding the application rates to analogous commodities. 

7. The unfair discontinuance of services at certain points or from 
certain persons or commodities while granting similar services to other 
persons, places or commodities. 


granting 


In Swaney vs. B. & O. R. Co., decided in 1918, the Com- 
mission held that practices that operate in the interests of the 
public as a whole were not unduly prejudical although in their 
nature a discrimination among shippers as a class.” It held, 
moreover, in the Pittsburg Plate Class Company case, that a 
discrimination could not be condemned as unreasonable if based 
on reason and good cause.” In the New York Produce Ex- 
change case it held that a preference without legitimate excuse 
would be in and of itself undue and unreasonable.“ In Scham- 
berg vs. D. L. and W. R. Co. et al., it remarked that, if the 
facts in the cases made the conclusion reasonably certain that 
particular shippers had enjoyed exclusive advantages over their 
competitors because of the action of the carriers, an infraction 
of the act was conclusively established.” 


Proof of Unreasonable Rates 


In order to prove a violation of section 3, of the act, the 
Commission has held that it must be shown that the complainant 
suffers injury that will cease to exist if the discrimination is 
removed, regardless of the manner of the removal.” 

The Commission held in Aluminum Company of America 
vs. A. T. and S. F. R. Co. et al., that it could not conclude that 
undue prejudice existed merely because the rates were different 
and because there was some competition between the com- 
modities in question. There must be a further showing that 
the difference in rates had operated to the disadvantage of the 
complainant in marketing the commodity.” It has held that a 
competitive relationship must generally be shown to exist be- 





° The distinction between the terms just and reasonable is heated 
in A Discussion of the Meaning of the ‘‘Just’’ and ‘‘Reasonable,’’ by 
Commissioner J. Haden Alldredge, now Chairman of the Interstate 
Commerce Commission, mimeographed paper, Washington, D. C., 1940. 

1 In the Matter of the Investigation into the Substitution of Tonnage 
at Transit Points, (24 I. C. C. 340), 1912. 

1R. R. Comm. of Nevada vs. S. P. Co. et al. and Maricopa Co. 
Cc. C.. ve. S&S. F. P. and P. KR. Co. et al., Gi Lt. Cc. ©. Sie). 191i. 

2 (49 I. C. C. 345), 1918. 

2 (72 i. €.. €. Si),. T0068. 

144N. Y. Produce Ex. vs. B. & O. R. Co. et al., (7 I. C. C. 612), 1898. 

1 Jacob Schamberg vs. D. L. and W. R. Co. and N. Y. C. and St. L. 
R. Co., (49 I. C. C. 630), 1891. 

14% Duluth Chamber of Commerce vs. C. St. P. M. and O. R. Co. 
et al., (98 I. C. C. 352), 1925; and (122 I. C. C. 739), 1927; and Bunker 
Hill and Sullivan M. and C. Co. vs. N. P. R. Co. et al., (129 I. C. C. 
242), 1927. 

17 (146 I. C. C. 363), 1928. 
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tween persons, localities, or descriptions of traffic, in order to 
constitute undue prejudice.* On the other hand, it has held 
that it does not follow that undue prejudice cannot be shown 
to exist only under such conditions of competition.” 


The amount of the injury caused by the preferential or 
prejudical action need not be large in order to establish the 
right of the injured party to relief. The Commission has held 
in several cases that a discrimination may amount to an undue 
preference although it be small: “Any preference, no matter 
how slight, may be undue if the circumstances do not ex- 
cuse it.’’”° 


Recognition of Commercial Advantages 


The right of the carriers to adjust their rates, regulations, 
and practices, with due regard to the circumstances and con- 
ditions surrounding their businesses, and with consideration 
for the natural currents and channels and laws of trade and 
commerce, has long been recognized by the Commission. These 
adjustments, to be lawful, must be made, however, without 
undue prejudice or preference among shippers, localities, or 
traffic.” 


The Commission has stated, in the Intermediate Rate As- 
sociation case and elsewhere, that it has little, if any, power 
and no inclination to adjust rates for the purpose of retarding 
or promoting the commercial progress and development of any 
particular section of the country.” It pursues the same policy 
in dealing with particular shippers, industries, groups, com- 
munities, or kinds of freight. It has found, moreover, that any 
superiority that one community or section may have over an- 
other as a market may not be urged as a reason for denying 
an adjustment of freight rates free from undue or unreason- 
able prejudice.” 


Protection of Small Shippers and Consignees 


The Commission interprets the act as legislation having, 
as one of its primary purposes, the protection of small ship- 
pers from undue prejudice and discrimination. It has held 
that it is not the proper function of carriers to promote the 
development of large industries at the expense and to the 
prejudice of smaller industries.* The obligation of interstate 
carriers is to treat each shipper fairly and without undue pref- 
erence or prejudice, regardless of how small the shipper’s traf- 
fic may be in comparison with the traffic of other shippers. 
This obligation, the carriers subject to the act cannot escape.” 


The federal courts nearly fifty years ago found that car- 
riers might not, moreover, discriminate in favor of larger rail- 
roads or better customers.”* The Commission held in the New 
York Board of Trade case in 1890 that the carriers have no 
right, by means of any discrimination not founded on reason, 


to put any shipper or dealer, whether a large or small trader, . 


to a destructive disadvantage.” 


The Commission has found that discriminations in freight 
rates solely on the basis that one community or locality is 
larger or smaller than another cannot be justified under the 
terms of the act.” Discrimination in freight rates -based solely 
on the volume of freight shipped likewise has been found by 
the Commission to be unjustifiable and unlawful.” The Com- 
mission ruled in an early case that the fact that one article 
was shipped in greater quantities than another, when each 
was shipped in less than carload quantities and there was no 
great difference in bulk, weight, or value, and no appreciable 
difference in the costs of handling or transportation, did not 
constitute any valid reason in itself for according to the article 
shipped in greater quantities lower rates or lower classifica- 


1% Pioneer P. and S. Co. vs. Director General et al., 
744), 1921. 

19 (122 I. C. C. 739), 1927, cited above. 

29> Cattle Raisers’ Assn. of Texas vs. F. W. and D. C. R. Co., (7 
I. C. C. 513-542), 1898; see, also, I. C. C. vs. C. B. and Q. R. Coa., 
(186 U. S. 320), 1902. 

21 Chickasaw Compress Co. vs. G. C. and S. F. R. Co. and A. T. 
and S. F. R. Co., G31. C. C. 187), 1908. 

22 Intermediate Rate Assn. vs. Director General, A. and R. R. Co. 
et al., 1 1. C. C. 238), 1921. 

28 Indianapolis C. of C. et al. vs. C. C. C. and St. L. R. Co., Director 
General, et al., (60 I. C. C. 67), 1920. 

*% California Commercial Assn. vs. Wells Fargo and Co., (14 I. C. C. 
422), 1908. 

25In the Matter of Private Cars, (50 I. C. C. 652), 1918. 

2A. S. R. Co. vs. W. and T. R. Co., (74 Fed. 522), 18896. 

27 Thurber et al. vs. N. Y. C. and H. R. R. Co. and Others, (3 
Ll. Cc. CG 4%), 1390. 

Harbor City Wholesale Co. of San Pedro vs. S. P. Co. et al., 
(19 I. C. C. 323), 1910; and Suffern Grain Co. vs. I. C. R. Co. et al., 
(33 I... C. C; TH, 2921. 

29 Santa Rosa Traffic Assn. vs. S. P. Co. et al., (24 I. C. C. 46), 
1912; and Kinsley vs. B. N. Y. and P. R. Co., (37 Fed. 181), 1888. 


(64 I. C. C. 
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tion rating than was granted the articles shipped in smaller 
volume.” 


Determination of Undue Preference or Prejudice 


The Commission is charged with the responsibility and 
authority of determining whether or not discriminations are 
undue or unreasonable preferences or prejudices in violation 
of the act. The mere showing of a carrier’s rule or rate and 
the claim that the application of the rate or rule results in 
discrimination is not sufficient to prove undue preference or 
prejudice. The actual effect of the rule or rate during the 
time covered by the complaint is necessary to a determination 
of undue or unreasonable preference or prejudice.” The Com- 
mission in numerous cases has held that cases of undue prej- 
udice must be adjudged on their respective merits.” It held 
also, in the C. F. A. Salt case, that the carriers’ business of 
transporting goods involved the right and necessity of doing 
justice to three parties—the seller, the carrier, and the buyer: 


The interests of the seller at the point of departure, of the carrier, 
and of the trader or consumer at the point of delivery are all concerned 
in a given transaction, and must be duly considered by a tribunal or 
court in the decision of any case involving the carrier’s freight tariff. 


The making of substantially lower rates to one point than 
to a competing point for substantially the same service has 
beén held to be forceful evidence of preference or prejudice. 
In the Memphis Freight Bureau case, the Commission held that, 
in the absence of modifying conditions, such comparisons might 
well be considered conclusive of the presence of undue or 
unreasonable preference or prejudice.* The mere fact that a 
commodity rate bears a moderately greater or less proportion 
to a corresponding class rate is insufficient ground for con- 
demning the commodity rate as unreasonable or discriminatory. 
Actual discrimination of such character as to cause actual 
damage must be alleged and provided by the complaint.” 


Competition Among Carriers 


Competition is the usual reason for discriminations in rate 
adjustments between persons, places, or commodities. Section 
3, of the act, does not debar the carriers from meeting com- 
petition. The U. S. Supreme Court held in I. C. C. vs. C. G. W. 
R. Co., that, in fixing their freight rates, carriers might take 
into account the existence of competition with other carriers, 
if the competition was genuine, and not mere pretense, or 
merely potential competition.” The Commission has held, how- 
ever, that carriers cannot lawfully compete at certain points 
and decline to compete at other points where conditions are 
the same.” It has held that carriers may determine the extent 
to which they will recognize and meet competition, provided 
their actions do not result in unjust discrimination, or undue 
preference or prejudice.* It has also held in the Pacific Cream- 
ery case, that carriers may meet competition when no unjust 
discrimination results, without being compelled to extend sim- 
ilar rates to other points where no such competition exists.” 
A statement by the carriers that competition justifies or re- 
quires the action taken to meet the competition is, however, 
insufficient as justification. Something of the nature, extent, 
and character of the competition must be shown.“ 


Burden of Proving Undue Preference or Prejudice 


The legal maxim that he who complains must justify ap- 
plies in cases arising out of unjust discrimination. The Supreme 
Court has held, in I. C. C. vs. B. & O. R. Co., that the burden 
of proving undue preference or prejudice devolves on the com- 
plainant.* The Commission has ruled that this burden applies 
to the extent of showing that discrimination exists, and then 


80 Harvard Co. vs. P. Co., P. R. Co., et al., (4 I. C. C. 212), 1890. 

31 Richmond Elevator Co. vs. P. M. R. Co., (10 I. C. C. 629), 1905. 

82°C, of C. of New Port News vs. S. R. Co. et al., (23 I. C. C. 345). 
1912; Casassa vs. P. R. Co. et al., (24 I. C. C. 629), 1912; and Chicago 
Switching Charges, (28 I. C. C. 677), 1914. 

33 Salt from C. F. A. to W. T. L. Destinations, (74 I. C. C. 409), 1922. 

34 Memphis Freight Bureau et al. vs. St. L. I. M. and S. R. Co., 
(22 I. C. C. 548), 1912. 

%5 Decker and Sons vs. C. M. St. P. R. Co. et al., 
547), 1914. 

36 Interstate Commerce Commission vs. C. G. W. R. Co. (209 U. §. 
108), 1908. 

%? Darling and Co, et al. vs. B. & O. R. Co. et al. (15 I. C. C. 7), 
1909. 

% Traffic Bureau of Knoxville vs. B. & O. R. Co. et al. (49 I. C.C. 
205), 1918. 

39 Pacific Creamery Co. vs. S. P. Co. et al., and Arizona Corp. 
Comm. vs. A. T. and S. F. R. Co. et al. (42 I. C. C. 93), 1916. 

Grain Shippers’ Assn. vs. I. C. R. Co. and others (8 I. C. © 
158), 1899. 

“I. c. Cc. vs. B. @ O. R. Co. (1445 U. S. 233), 1892. 


(30 I. C. © 
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it devolves on the defendant carriers to show that the dis- 
crimination is justified.” 

The Commission has held, moreover, in the Aluminum 
* Company case, that a showing that the rate level on the com- 
' modity in question is no higher than the rate on competitive 


' articles does not relieve the complainant of the burden of 
' establishing the fact of undue and unreasonable prejudice and 
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preference.” It has stated that a “marked change in a long- 


' existing rate relationship in favor of competing industries can- 


A OER MR OTE 


' Undue prejudice, moreover, 


not be made without an attendant presumption of undue dis- 
crimination.”’** The establishment of the fact of a present dis- 
crimination does not, however, raise a conclusive presumption 
of the unreasonableness of the discrimination in the past.” 
is not to be presumed from the 
mere fact that compensatory charges at one point differ from 
the charges that are also compensatory in effect at other points 
served by the carriers.” 


Particular Types of Unlawful Preference and Prejudice 


It is obviously impossible to discuss in a brief article all 
of the many types of situations in which the Commission and 
the courts have been called on to decide whether undue prej- 
udice or unfair preference is shown. Types of preferential or 
prejudicial citations are listed below as representative. The 
citations to the decisions of the Commission and the federal 


' courts are shown so that those who are interested in any par- 


| signees similarly situated. 


ticular type of preference or prejudice may consult the cases 
for the full opinions: 

1. Carriers may not unduly prefer or prejudice shippers or 
See C. S. Emery and Co. 


con- 
vs. B. and M. R. 


| Co.” 


1 R. Co.%; 


2. Carriers may not unduly prejudice persons according to their 
rate. See Heard vs. Georgia R. Co.**; Edwards vs. N. C. and St. L. R. 
Co.; and Chappelle vs. L. and N. R. Co 

3. Carriers may not discriminate in favor of themselves as ship- 
pers or producers. This has been held to be one of the worst forms 
of illegal preference and prejudice. See Haddock vs. D. L. and W. R. 
Co. 

4. Carriers may not prefer one locality over another without valid 
justifying reasons. See Corn Belt Meat Prod. Assn. vs. C. B. and Q. R. 
Co. et al.™ 

5. In making group rates the carriers must exercise care not to 
unduly prefer certain points and prejudice others. See City Council 
of Atchison vs. M. P. R. Co. et al.53; R. R. Comm. Florida vs. ee 
Southern Furn. Manf. Assn. vs. S. R. Co. et al.%; and Wis. 
and Ark. L. Co. et al. vs. St. L. I. M. and S. R. Co. et al.% 

6. Special rates and fares are legal provided they do not unduly 
prefer or prejudice individuals or groups. See Sprigg et al. vs. B. and 
0. R. Co.%* and P. S. C. Wash. vs. A. and V. R. Co. et al. 

7. Excessive differences between carload and less than carload 
rates upon the same commodities have been held to result in undue 
preference of the carload shippers. See In the Matter of the Suspen- 
sion of the Western Classification. 

8. Care must be exercised in fixing rates to or 
points to avoid preference and prejudice. See 
M. Co. et al. vs. L. and N. R. Co. et al.@ 

9. No marked advantage should be given, by the creation of arti- 
ficial conditions, to any port over any other port. See In the Matter 
of Differential Freight Rates to and from North Atlantic Ports.” 

10. Intrastate rates may not discriminate against interstate com- 
merce. See Rates on Hay from Northwest to Chicago; and Houston 
E. and W. Texas R. Co. vs. U. S. and T. and P. R. Co. vs. U. S.® 

11. A reversal of the general rule that differentials should decrease 
as distance increases may result in undue prejudice. See Commercial 
Club of Superior vs. G. N. R. Co. et al. 


from branch line 
Brush Creek M. and 





12. Undue or unreasonable preference or prejudice may not be 
“Richmond Elevator Co. vs. P. M. R. Co. (10 I. C. C. 629), 1905. 
* Aluminum Co. of America vs. A. T. and S. F. R. Co. et al. (146 


I. C. C. 363), 1928. 


. “ Detroit Chemical Works vs. N. C. R. Co. et al. (13 I. C. C. 357), 
1908. 

“Man. and Mer. Assn, of New Albany et al. 
et al. (37 1. €. €. 290), 1915. 

“Increased Switching Charges 

“(38 I. C. C. 637), 1916. 

“@ ft. C. C. 423), 1688. 

*(42 1. CC. Baz. 190%. 

"(19 I. C. C. 5B), 1910. 

“(4 i. -C. 'C. 206),. 1898. 

* (14 I. C. C. 376), 1908. 

*(2 1. ©. C. 199),, 21907. 

"26 ©. ©. C. 1), 1008: ‘ 

= 1. C.. C. 379), 1912. 

"(23 1..C. C. 33), 1935. 

"(S I, C. C. 443), 1900. 

(42 I. C. C. 54), 1916. 

"(23 1. C.. C, 442), 1912. 

© (39 I. C. C. 449), 1916. 

“Ql TC. C. 13), 1905. 

“(25 I. C. C. 680), 1913. 

® (234 U. S. 342), 1914. 

“@a I, C. © 96), 1812: 


vs. A. and A. R. Co. 


at Detroit (91 I. C. C. 82), 1924. 
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practiced through the use of bills of lading. 
vs. M. and O. R. Co. et al.®© 

13. Unjust discrimination must not be perpetuated by unjust and 
unreasonable differences in classification. See N. Y. Board of Trade 
et al. vs. P. R. Co. et al.;* Missouri River-Nebraska Cases;* and Fall 
River C. of C. vs. B. and 0. R. Co. et al.® 

14. Preferences and prejudices may not be effected by means of 
discriminatory practices with respect to the absorption of charges. 
See Man. and Mer. Assn, of New Albany vs. A. and A. R. Co. et al.;® 
and Philip Carey Co. vs. A. T. and S. F. R. Co. et al. 

15. Back-haul charges and the waiver of charges for back or out- 
of-route hauls must not be established upon unjustly discriminatory 
bases. 

16. Carriers must treat all 
establishment and restriction of 
Co.;74 Oklahoma P. C. Co. 
vs. lL. Cc. > 

17. Preferential or 


See Mobile C. of C. et al. 


members of the public 
routes. See Rea vs. 
vs. A. L. and G. BR. Co. 


alike in the 
B. and O. R. 
e ai.;* S. PB. (oe. 
prejudicial allowances may 


not be made to 


shippers or consignees. See Buffalo Union F. Co. vs. L. S. and M. S. 
R. Co. et al.™ 

18. Car service and demurrage regulations must not unduly pre- 
fer or prejudice any shipper, consignee, locality or description of 
traffic. See Industrial Railways Case. 

19. 


Per diem reclaims may not be used in such ways as to create 
undue preference or 
Industrial Railways Case.‘ 

20. Embargoes must not be enforced against certain shippers or 
consignees while transportation services are granted to other ship- 
pers or consignees under similar circumstances and conditions. See 
N. Y. Hay Ex. Assn. vs. N. Y. C. R. Co.;7 and Baltimore C. of C. 
vs. B. and O. R. Co. et al.% 

21. Reconsignment and 
must be non-discriminatory. 


prejudice. See L. E. and F. W. R. Co.—Second 


diversion rules, regulations and charges 
See American Hay Co. vs. L. V. R. Co. 

22. The receipt and delivery of traffic by carriers must be effected 
without creating undue or unreasonable preference or prejudice. See 
Central Stock Yards Co. vs. L. and N. R. Co. 

23 Switching and car spotting arrangements must be made with- 
out undue preference or prejudice. See Car Spotting Charges.** 

24. Carriers may not lawfully discriminate between markets or 
individuals in granting transit prtytoges. See Commercial Club of 
Omaha vs. C. R. I. and P. R. Co.;** St. Louis Hay and Grain Co. vs. 
M. and O. R. Co. et al.;5* Douglas ‘and Co. vs. C. R. I. and P. R. Co.™ 
and Strasburg S. F. Mills vs. S. R. Co., Director General et al.® 

25. Rates must not be confiscatory. See Missouri River-Nebraska.*® 


Removal of Undue or Unreasonable Preference or Prejudice 


Prior to the amendment of the act by the transportation 
act of 1920, it gave the carriers three alternatives: 1. reducing 
the higher charges found to be unreasonably preferential or 
prejudicial to the basis of the lower rates; 2. increasing the 
lower rates to the level of the higher; 3. placing both rates on 
the same common level, in cases where the Commission issued 
orders requiring the removal of unjust discrimination or undue 
prejudice or preference. Under the act, as now amended, the 
Commission has the power to prescribe in such cases the pre- 
cise rates or charges in order to comply with its order.” 

The orders of the Commission removing discrimination did 
not ordinarily fix the rates to be charged by the carriers, but 
they prohibited the carriers from charging more for transpor- 
tation services to one locality than to another under similar 
circumstances and conditions. The method of remedying dis- 
crimination in rates was left to the carrier in the first instance. 
When, however, the Commission finds, after investigation, that 
unjust discrimination against localities exists, under substan- 
tially similar conditions of transportation, it has the power to 
correct the discriminatory situation and order the removal of 
the unduly prejudicial or preferential conditions.* 


6 (23 1..C..C. 409), 1942. 
“(4 1. C. C. 447), 1891. 
«(40 I. C. C. 201), 1936. 
* (122 I. C. C, 100), 1927. 
(24 I. C. C. 331), 1912. 
(146 I. C. C, Tg), aes. 
mC 1. C. C, 43), 1S9T. 
72 (32 I. C. C. 221), 1914. 
3 (200 U. S. 536), 1906. 
* (2a fT. C. C. Ga), 11. 
3(29 I. C. C. 212), i914. 
76 (58 I. C. C. 558), 1920. 
7 (43 1... C. C, Zen), 1987. 
3 (45 £. CC. C. BO), 1084, 
* (21 1... C. C. 166),. 1901. 
89 (192 U. S. 568), 1904. 
1 (34 I. C. C. 609), 1915. 
2 (6 I. C. C. G47), 1896. 
#11 I. C. C. 90), 1965. 
“(16 1. C. €. 232), 1309. 
(58 I. C. C. 337), 1920. 
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(40 I. C. C. 201), 1916. 


“* Arkansas Jobbers and Manufacturers Assn. vs. Director General, 
C. RR. ft. and PB. RB. Co. et al. Ge Tt. Cc: C. Gea). Tame: 

SH. E. and W. T. R. Co. vs. U. S. and T. and P. BR. Co. vs. U.S. 
(234 U. S. 342), 1914, cited supra. 
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Railroad Earnings 


Preliminary reports for 89 Class I railroads, representing 
81.3 per cent of total operating revenues, made public by the 
Association of American Railroads, showed that those railroads 
in May, 1943, had estimated operating revenues amounting 
to $607,641,754, compared with $488,837,275 in the same month 
of 1942, or an increase of 24.3 per cent. 

Freight revenues of the 89 Class I railroads in May, 1943, 
amounted to $461,776,465 compared with $395,455,278 in May 
1942, or an increase of 16.8 per cent, says the Association, 
adding: 


Passenger revenues in May, 1943, according to these preliminary 
reports from 89 Class I railroads, totaled $104,895,660 compared with 
$61,618,692 in May, 1942, or an increase of 70.2 per cent. 


Eastern District 


Thirty-five Class I railroads, representing 90.9 per cent of total 
operating revenue in the eastern district in May, 1943, has estimated 
operating revenues of $304,760,351 compared with $262,061,380 in May, 
1942, or an increase of 16.3 per cent. 

Freight revenues of those railroads jn May, 1943, amounted to 
$232,096,056 compared with $211,396,821 in May, 1942, or an increase of 
9.8 per cent. 

Passenger revenues of those roads in May, 1943, totaled $52,556,368 
compared with $33,995,985 in May, 1942, or an increase of 54.6 per cent. 


Southern Region 


Seventeen Class I railroads, representing 66.3 per cent of total oper- 
ating revenues in the southern region, had estimated operating reve- 
nues in May, 1943, of $71,668,030 compared with $57,936,781 in May, 
1942, or an increase of 23.7 per cent. 

Freight revenues of those railroads in May, 
$54,396,553 compared with $46,929,314 in May, 1942, 
15.9 per cent. 

Passenger revenues of those roads in May, 1943, totaled $13,403,746 
compared with $8,178,089 in May, 1942, or an increase of 63.9 per cent. 
Western District 

Thirty-seven Class I railroads, representing 74.9 per cent of total 
operating revenues in the western district, had estimated operating 
revenues in May, 1943, of $231,213,373 compared with $168,839,114 in 
May, 1942, or an increase of 36.9 per cent. 

Freight revenues of those railroads in May, 1943, amounted 
$175,293,856 compared with $137,129,143 in May, 1942, or an increase 
27.8 per cent. 

Passenger revenues of those railroads in May, 1943, amounted 
$38,935,546 compared with $19,444,618 in May, 1942, or an increase 
100.2 per cent. 
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an increase of 


to 
of 


to 
of 


RAIL FINANCIAL DATA 


At the end of March, 1943, Class I railroads, exclusive of 
switching and terminal companies, had total current assets 
of $3,447,845,724, including $1,064,818,686 in cash, as compared 
with $1,990,684,368, including $735,817,040 in cash, at the end 
of March, 1942, according to a statement No. M-125, selected 
income and balance sheet items of those roads, prepared by 
the Commission’s Bureau of Transport Economics and Statistics. 

The statement showed that $122,472,661 of funded debt 
would mature within six months from March 31, 1943. This 
compared with funded debt of $92,151,970 matured in the 
comparable period of last year. 

Total current liabilities stood at $1,978,675,533 at the end 
of March, 1943, as against $1,088,997,875 at the end of March, 
1942. Included in the current liabilities was accrued tax lia- 
bility of $1,146,906,420 at the end of March, 1943, as against 
$399,881,062 at the end of March, 1942. U. S. Government 
taxes accounted for $1,019,806,494 of the accrued tax liability 
at the end of March, 1943, as against $283,658,757 at the end 
of March, 1942. 





OHIO VALLEY BOARD MEETING 


The summer meeting of the Ohio Valley Transportation 
Advisory Board will be held at the Hotel Lincoln, Indianapolis, 
Ind., June 22. The speaker at a luncheon session, jointly ar- 
ranged by the Indiana State Chamber of Commerce, the In- 
dianapolis Traffic Club, the Indianapolis Chamber of Com- 
merce and the Indianapolis Board of Trade, will be Robert S. 
Henry, assistant to the president, in charge of public relations, 
Association of American Railroads, on “The Railroads in Two 
Wars.” 

At the business session, at which Maurice T. Otto, traffic 
manager, Dayton, O., Chamber of Commerce, general chair- 
man of the board, will preside, there will be reports from the 
executive committee, by M. A. Keith, general traffic manager, 
International-Stacey Corporation, Columbus, O., chairman; the 
traffic committee, J. G. Young, director of transportation, Co- 
lumbus, O., Chamber of Commerce, chairman; freight car effi- 
ciency committee, R. H. Hagerman, traffic manager, National 
Cash Register Company, chairman; loss and damage preven- 
tion committee, R. A. Whitty, general traffic manager, Belknap 
Hardware Company, chariman, and the legislative committee, 
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Freeman Bradford, traffic manager, Indianapolis Board of 
Trade, chairman. There will also be reports from chairmen of 


| 


commodity carloading committees and from representatives of | 


railroads. 
F. A. Doeber, traffic manager, Citizens’ Gas and Coke 


Utility, Indianapolis, president of the Associated Traffic Clubs | 


of America, will speak. R. A. Fasold, special representative 
freight claim division, Association of American Railroads, wil 
speak on claim prevention, and C. R. Megee, manager, open 
car section, car service division, A. A. R., will talk on nationa] 
transportation conditions and the car supply. C. C. Hibbard, 
traffic manager, Kingan and Company, is chairman of the loca] 
committee on arrangements for the meeting. 





PACIFIC NORTHWEST ADVISORY BOARD 

The summer meeting of the Pacific Northwest Advisory 
Board will be held at Tacoma, Wash., June 24. There will be 
an open meeting of the board’s freight loss and damage com. 
mittee, with Russell V. Boyle, traffic manager Brown and Haley 
Candy Company, Tacoma, chairman, presiding, on the evening 
of June 23. 

Gordon Tongue, secretary-treasurer, Superior Portland 
Cement Company, Seattle, Wash., president of the board, will 
preside at the general meeting. Fred C. Shaneman, manager, 
Pennsylvania Salt Manufacturing Company, Tacoma, will speak 
on the growth of the chemical industry in the Pacific north- 
west. G. H. Shafer, general traffic manager, Weyerhaeuser 
Sales Company, St. Paul, Minn., will speak on the activities of 
the National Association of Shippers’ Advisory Boards, of which 
he is president. There will be a report on national transporta- 
tion conditions by L. M. Betts, manager, railroad relations sec- 
tion, car service division, Association of American Railroads. 
Forecasts of carloadings in the board’s area will be made by 
chairmen of commodity carloading committees. 

The speaker at the luncheon session will be Joseph B. 


Eastman, director of the Office of Defense Transportation, on : 


the handling of wartime transportation. 





GREAT LAKES ADVISORY BOARD MEETING 


The summer meeting of the Great Lakes Regional Advisory 
Board will be held at the Carter Hotel, Cleveland, O., June 30, 
The guest speaker at the luncheon session will be J. M. John- 
son, member of the Commission. F. J. Armstrong, president 
of the board, will preside at the business meeting, at which 
there will be reports of commodity carloading committees and 
on transportation conditions by representatives of railroads 
and the Association of American Railroads. There will be 
reports of other committees and open forum discussions of 
current transportation problems. 


SOUTHEAST SHIPPERS’ BOARD 


According to reports of commodity carloading committees 
submitted at the summer meeting of the Southeast Shippers’ 
Advisory Board at Atlanta, Ga., June 17, carloadings in the 
area, in the third quarter of 1943, will be 5.5 per cent lower 
than in the third quarter of 1942. Heaviest decreases were 
predicted in the loadings of iron and steel, lumber and forest 
products and other building material, due to the fact that con- 
struction activity in the south had tapered off considerably 
from the 1942 peak. 

R. A. McCaffrey, southern traffic manager, United States 
Pipe and Foundry Company, Birmingham, Ala., general chair- 


man of the board, presided. T. M. Healy, district manager, car | 


service division, Association or American Railroads, said that 
there had been no serious car shortages in the area despite the 
fact that the increase in average carloadings, 1943 over 1940, 
had been from 71,925 to 104,990. He said that import traffic 
through the gulf ports was at present 50 per cent over the 
1942 level. 

W. J. Sullivan, president, Grider Coal Sales Agency, said 
that, despite deficiencies in the supply of flat-bottom open cars, 
shipper cooperation in accepting hopper cars as substitutes had 
made it possible to move the heavy coal traffic without undue 
trouble. Reports from representatives of southeastern rail- 
roads expressed confidence in their ability to continue to 
handle the traffic of the region in addition to the anticipated 
military traffic. 


ene 


“CITY OF DENVER” FINISHES SEVEN YEARS 


The City of Denver streamliners, jointly owned and ope!- 
ated by the Union Pacific and the Chicago and North Western, 
completed seven years of high-speed passenger operation be- 
tween Chicago and Denver June 18. In those years, the trains 
have traveled nearly 5,325,000 miles and have carried nearly 
750,000 passengers. Originally the trains were of 12 cals 
hauled by 2400-horsepower diesel locomotives. The preset 
trains are 14 cars long and their locomotives are rated at 3600 
horsepower. 


Ju 





srrmeemeRs se 


Ta 


tat 
im 


to 
tra 


poi 


to 
liv 
Ce 


ina 
the 
cal 
mil 
to 


sta 
mi, 


rat 
to 


Ta 


ple 


we! 
rat 
spe 
of 
on 
mil 


iss 


acc 
hig 









































































































ORLD | 
| 


ard of 
men of 
ives of 


1 Coke | 
> Clubs | 
ntative, 
ds, will 
r, Open 
ational] 
fibbard, 
1e local 


dvisory 
will be 
ze com- 
d Haley 
evening 


-ortland 
rd, will 
lanager, 
ll speak 
2 north- 
“*haeuser 
vities of 
of which 
nsporta- 
ions sec- 
ailroads. 
made by 


seph B. 


ation, on 


NG 

Advisory 
June 30. 
M. John- 
president 
at which 
ttees and 
railroads 
» will be 
ssions of 


ymmittees 
Shippers’ 
gs in the 
ent lower 
ases were 
ind forest 
that con- 
nsiderably 


ted States 
ral chalr- 


nager, car | 


said that 
lespite the 
over 1940, 
ort traffic 
t over the 


zency, said 
open cars, 
titutes had 
out undue 
ktern Yrail- 
bntinue to 
anticipated 











ARS 

and oper!- 
Western, 
pration be- 
the trains 
ied nearly 
f 12 cars 
e present 
ed at 3600 







June 19, 1943 





Questions and Answers 


In this column will be answered questions of both legal and 
* practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
mot desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Application of Minimum Charge Rule at 
‘ Intermediate Points 


Missouri.—Question: We would appreciate your interpre- 
tation of the following question which has to do with the min- 
imum charge rule in Central States Tariff No. 222, MF-I. C. C. 
No. 6. 

A shipment was accepted on a bill of lading from point X 
to point Y, wholly within the Central States territory. In Cen- 
tral States Tariff No. 222 point Z takes the same rate basis as 
point Y. The carrier accepting the shipment is not authorized 
by the Interstate Commerce Commission to deliver shipments 
to point Z. When the shipment arrived at point Y it was de- 
livered to another carrier, this other carrier being a party to 
Central States Tariff No. 222. 

The originating carrier has tariff provisions in effect that 
a first class minimum charge shall be used on shipments orig- 
inating or destined to points other than their local stations. 

Now the question is this, does the fact that the tariff states 
that point Z will take point Y rates compel the originating 
carrier to protect a class rate minimum, that is, protect the 
minimum charge to point Y although the shipment is destined 
to point Z? 

Any decisions or rulings you might have from the Inter- 
state Commerce Commission will be greatly appreciated. 

Answer: We are unable to locate decisions of the Com- 
mission in which this question has been considered. 

Our opinion is that as, under the intermediate rule the 
rate to Y is applied to Z, the minimum charge which applies 
to Y is also applicable on shipments to Z. 


Tariff Interpretation—Application of Rule 12'% of National 
Motor Freight Classification 


Michigan.—Question: We would greatly appreciate your 
opinion of the following: 

A shipment is found in transportation consisting of loose 
pieces of scrap iron or steel not copper clad, as covered by 
Item 31, page 162, National Motor Freight Classification No. 6. 
The loose pieces weigh less than 15 pounds each. 

Must a shipment such as outlined above be charged for in 
accordance with paragraph B, section 1 of Rule 12%, as pub- 
lished in Supplement 14 to National Motor Freight Classifica- 
tion No. 6, or may it be charged, if cheaper, at the penalty of 
1 class for being loose under 50 pounds, in accordance with 
Rule 5, paragraph F, as published in Supplement 6 to National 
Motor Freight Classification No. 6? 

Answer: Item 31, page 162 of National Motor Freight 
Classification No. 6, provides the following: 


Scrap, not copper clad, see Note 1, below: 
In packages, or in pieces weighing each 50 Ibs. or over, loose. ... 


Paragraph (b), Section 1, Rule 12%, as published in Sup- 
plement No. 14 to the above classification on the subject, 
Charges on Individual Minimum Weights, reads: 


When, in the description of an article, an individual minimum 
weight per piece of loose freight is specified in connection with a 
rating, no provision being made for loose pieces weighing less than the 
Specified individual minimum weight, the total charge for a number 
of loose pieces of a lesser weight shall be the same as would accrue 
on a like number of similar loose pieces, each of the specified individual 
minimum weight. 


_ Paragraph (f), Rule 5, of Supplement No. 6 to the same 
Issue, reads in part: 


When an article is found in transportation which is not packed in 


accordance with classification provisions it will be charged one class 
higher (greater) * * * 
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The provisions of this rule are designated to cover charges 
for improper packing. 

Inasmuch as the problem presented is one in which the 
classification provides specific ratings on scrap in pieces, sub- 
ject to an individual minimum weight per piece, and not a case 
where a commodity was improperly packed, we are of the 
—* that the provisions of Rule 12%, as above quoted, 
apply. 

In other words there are no grounds for assessing a Class I 


penalty under Rule 5 on a shipment that contains pieces weigh- 
ing under 50 pounds each. 


Tariff Interpretation—Application of Intermediate Rule 


Idaho.—Question: Please refer to your answer to ‘Mis- 
souri,” page 97 of the January 9, 1943, Traffic World, under 
the above caption, which concerns transcontinental truck move- 
ments via Pacific Intermountain Express from San Francisco 
to a point named Macon, Mo. 

It is our thought that this is another situation wherein all 
the carriers concerned in the haul are parties to Intermountain 
Truck Tariff Bureau Tariff No. 4, D. C. Stone’s MF-I. C. C. 
No. 5, and are also parties to the Rocky Mountain Motor Car- 
riers Tariff Bureau Tariffs Nos. 5 and 6, MF-I. C. C. Nos. 6 
and 11 respectively. It is our thought that the rates applied by 
Pacific Intermountain Express on this movement would prob- 
ably be correct, inasmuch as the intermediate application rule 
of Stone’s MF-L C. C. No. 5 differs considerably from the 
ordinary intermediate application rule. We quote in part: 


Except where specific rates are named from or to points covered 
by this tariff, etc. 


Now we wish to point out that this rule does not specify 
any kind of rate—it merely says “except where specific rates 
are named,” and it is our contention that specific rates are 
named in Rocky Mountain Transcontinental Tariff No. 5, MF- 
I. C. C. No. 6 from San Francisco to Macon, Missouri, as per 
Rocky Mountain Territorial Directory No. 1, MF-I. C. C. No. 
12, 6th revised page No. 176. We think that possibly the state- 
ment of the Pacific Intermountain Express in declining this 
claim is in error, but it is also our understanding, though we 
do not have any opinion from the Commission on the matter 
as yet, that the Commission does not approve the application 
of rates at intermediate points from Stone’s MF-I. C. C. No. 5 
tariff when specific class or commodity rates are named in the 
Rocky Mountain Series. 

Our interest in this matter develops in the fact that we 
have in our files now under discussion a claim on the same 
basis as Pacific Intermountain Express. If, after reviewing 
this situation, there is any change in your thoughts on the 
matter, we will be glad to see same reflected in your column. 

Answer: If the meaning you give to the intermediate rule 
published in Intermountain Truck Tariff Bureau Tariff No. 4 
is the proper one, then the addition of Exception 3 to this rule 
in Item 110-F resulted in no change, although it is denoted as 
resulting in an increase in rates. 

That the item referred to specific rates in Intermountain 
Truck Tariff Bureau Tariff No. 4, was douhtless the basis for 
the addition of Exception 2 in Item 110-F. 

The meaning to be given the words “covered by this tariff,” 
as used in Item 110, is doubtful. If a rate to Macon, Mo., 
cannot be had by using the provisions of Item 110, it would 
appear that point is not covered by the tariff. 


Tariff Interpretation—Mixed Truckloads 


Michigan.—Question: Referring to your answer to Indiana, 
on page 551 of the March 6, 1943, Traffic World, under the 
caption “Tariff Interpretation—Mixed Carloads.’”’ Presume this 
should read ‘Mixed Truckloads.” 

We do not agree with your reply because Item No. 50, 
Exceptions to Rule 13 (3B), Central States Motor Tariff 280-A, 
MF-I. C. C. No. 87, provides for the use of the truckload rate 
applying to each commodity. 

Will you kindly review this and advise? 


Answer: Item 50 of the tariff to which you refer, reads in 
part: 


Except as provided otherwise in Note 5, pages 31 to 34 of tariff, 
as amended, when a number of different articles, as named in this 


tariff, for which truckload rates are provided in this tariff, when in 
straight truckloads. * * * 


As the tariff in which this rule is published does not con- 
tain truckload rates on the articles which are included in the 
movement described in the inquiry, the provisions of the mixed 
truckload rule cannot, in our opinion, be applied thereto. 


Tariff Interpretation—Application of Rating on Empty 
Containers 


Missouri. Question: I was particularly interested in the 
answer given to “New York,” set forth on page 1051 of the 
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May 1, 1943, issue of the Traffic World, under the above cap- 
ion, having to do with the interpretation of Item 5125, Sec- 
tion 1, Note of Southwestern Lines’ Tariff No. 173-P, Agent 
Peel’s I. C. C. No. 3526. 

Without expressing any opinion as to what may or may 
not be permitted by the rule in question, which is immaterial 
to the matter I wish to present, I am inclined to the view that 
your questioner did not give you all of the circumstances which 
led to his apparent controversy with some railroad. A careful 
reading of his question and your answer indicates that advice 
was sought as to the applicability of the provision in question 
in connection with the empty return movement of containers 
from Texas to the State of New Jersey. 

If this be true, it seems to me that the questioner, if he 
was aware of the fact, should have indicated to you that the 
different position taken by the railroad was no doubt influenced 
by the fact that the ratings in Southwestern Lines’ Tariff 173-P 
have no application on traffic from the Southwest to points in 
Trunk Line Association territory. Section 1 of Item 5125, for 
example, is subject to the positive territorial application of 
A-B-H, which as explained in Item 25 of the Tariff, embraces 
generally only Southwestern territory and traffic between the 
Southwest on the one hand and certain portions of Western 
Trunk Line territory on the other. 

In the circumstances the provision quoted in the May Ist 
issue of the Traffic World apparently has no application on a 
returned shipment to New Jersey. It may be that I have mis- 
interpreted this matter, in which event I would appreciate 
advice from you to this effect so that I can give consideration 
to a clarification of our present schedule in the event that it 
may seem to be necessary. 

Answer: It is apparent that in answering the question to 
which you refer, the territorial application of the item was not 
taken into consideration. 

Item 5125 of Southwestern Lines’ Tariff No. 173-P does 
not cover traffic from Southwestern territory to Atlantic Sea- 
board territory or Trunk Line Territory. 


Tariff Interpretation—Alternative Application of Class and 
Commodity Rates in Southwestern Lines Tariff No. 170-D 


lowa.— Question: In the past this company has been mak- 
ing 10,000 pound peddler car shipments to the South and South- 
west. 

Under date of September 4, 1940, we made a peddler ship- 
ment from Davenport, Iowa, to Alexandria, Louisiana, con- 
sisting of 4,658 pounds of fresh meat and 5,634 pounds of pack- 
ing house products on which we paid the respective class rates 
i. e., fresh meat first-class, packing house products fourth-class, 
amounting to a total of $192.24 for the shipment, and used 
company leased equipment. The initial icing was supplied by 
the shipper. 

The originating railroad carrier has set up the charges to 
the fresh meat carload rate at the fresh meat minimum, or 
21,000 pounds, making a difference of $22.06. 

This company has based their authority on Item 40 to 
Southwestern Lines’ Tariff No. 170-D, Agent Peel’s I. C. C. 
No. 3272, headed “Alternative Application of Class Rates and 
Commodity Rates,” in which item authority is given “that 
when the charges under the class rates, as published in South- 
western Lines Tariff No. 251, Agent Peel’s I. C. C. No. 2881 
are lower than the charges accruing under the commodity rates 
published in Agent Peel’s Tariff No. 170-D, the lower charge 
resulting from such class rates will apply.” 

In view of the above information given, can you give us 
the benefit of your opinion? 

Answer: Under Item 40 of Southwestern Lines Tariff No. 
170-D, Agent J. R. Peel’s I. C. C. 3272, the alternative applica- 
tion of class rates published in S. W. L. Tariff 251, Agent J. R. 
Peel’s I. C. C. 2881 and the commodity rates published in the 
first mentioned tariff is limited to rates on lard, etc., covered 
by ratings published in Item 4960 of S. W. L. Tariff 173-L, 
Agent J. R. Peel’s I. C. C. No. 3205. 

Not until the publication of Item 40-B, effective January 
1, 1942, in Supplement 39 to S. W. L. Tariff 170-D, did the 
alternative application of class rates published in S. W. L. 
Tariff 251 and commodity rates published in S. W. L. Tariff 
170-D become applicable to commodities covered by the latter 
tariff, other than lard, etc., covered by ratings published in Item 
4960 of S. W. L. Tariff 173-L. 

However, the alternative application of the class rates in 
Tariff 251 with the commodity rates in S. W. L. Tariff 170-D 
has been limited in Item 40 of the latter tariff to traffic moving 
from Oklahoma to New Mexico, and therefore has no applica- 
tion to such shipments. 


Tariff Interpretation—Forms of Shipments 


South Dakota-—Question: In a tariff naming exceptions to 
the rail classification an article is named as “set up nested.” 
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In another case only as “set up.” Neither the exception tariff 
nor the Classification itself provides any rule under which alter- 
nate form of shipment may be made at the same or penalty 
rating. My question is whether, under such a tariff form of 
shipment, there is any application of the same rate on ship- 
ments of the same article when shipped K. D. or K. D. flat. 

Page 20 of Consolidated Classification provides that “parts 
or pieces constituting a complete article ... will be charged the 
same as the complete article.’ What is your opinion as to 
whether this does not have some application to the above? 

Answer: Item 50 of the tariff which publishes the rating 
provides: 

The ratings in this tariff (and rates in tariffs governed by 
this tariff) are subject to the following rules and conditions: 

Where the form of shipment (loose, bulk, bundles, etc.), 
or the kinds of containers (bags, barrels, boxes, crates, etc.), 
is specified in the description of articles upon which ratings 
are provided herein, such ratings apply only when such articles 
are tendered for shipment in the shipping form or in the kind 
of container specified; and class rates governed by the Western 
Classification shall apply on the same articles when tendered 
for shipment in shipping form or in the kind of container 
(authorized in the Western Classification), not specified in con- 
nection with ratings provided herein. 

Under the above provisions, it is our opinion that the class 
rate must be applied on articles not conforming with the pro- 
visions as to form of shipment. 

While Rule 20 of the Consolidated Classification provides 
a basis for charges where the parts of a complete article are 
received as on shipment, it does not, in our opinion, authorize 
the application of the commodity rate on the article set up, 
where a rate is published on the article knocked down, even 
though that rate is a class rate. 


Tariff Interpretation—Application of Term N. O. I. 


lowa-—Question. This office and the traffic department of 
a large trucking concern differ in the interpretation of the 
tariff on potato flour, N. O. I. 

Referring to National Motor Freight Classification No. 6, 
Agent Jackson’s M F.-I. C. C. No. 12, page 114, Item 27, potato 
flour is listed as Class F, L. T. L.. The movement is from 
Chicago, Ill., to Burlington, Iowa. 

Referring to Central States Motor Freight Tariff Bureau, 
Inc., Agent, Tariff No. 204, MF-I. C. C. No. 84, Item 3920, we 
find flour, edible, N. O. I., Class 40, L. T. L. Following the 
N. O. I. it reads: ‘See Note 7.” 

Our interpretation of this item goes to the application of 
Class 40, L. T. L., on flour N. O. I., of which potato flour would 
be included in that category, whereas the carriers’ traffic de- 
partment takes the position that Class 40, L. T. L., will not 
apply to potato flour, but only to flour as described in Note 7. 

We take the position that Class 40, L. T. L., will apply on 
flour, edible, potato flour being in that category, and likewise 


flour, edible, as described in Note 7. We will appreciate your 
answer. 


Answer: In our opinion, the ratings provided for in Item 
3920 of the tariff to which you refer apply on potato flour, 
under the term N. O. I. If the item is given the meaning attrib- 
uted to it by the carrier, the term N. O. I. has no meaning in 
the item, that interpretation confining the application to the 
ratings in the item to the commodities described in Note 7, 
instead of Note 7 enlarging the application of the ratings to 
include those commodities, as we think it does. 


Tax on Freight Transportation—Export Shipments 


Vermont.—Question: We understand that all export ship- 
ments are exempt from the 3 per cent federal freight tax. If so, 
would an export shipment be tax exempt if the freight charges 
are to be paid by the shipper? 

Answer: Section 143.30 of the Internal Revenue Code pro- 
vides that the tax will not apply to an amount paid in the 
United States for transportation of property in course of ex- 
portation to a foreign destination; that property will be con- 
sidered to be in course of exportation from the time of delivery 
to a carrier in the United States for transportation by continu- 
ous movement to a point beyond the boundaries of the United 
States. 

The above provisions are applicable where charges are paid 
by the shipper. 


I. C. C. PRACTITIONERS 


Hugh A. Dressel, of Olympia, Wash.; William A. Clementz, 
of New York, N. Y.; Sol Fink, of Spring Valley, N. Y.; Herman 
J. Hoving, of New York, N. Y.; William G. Koch, of New York, 
N. Y.; Henry J. Korten, of Pelham Manor, N. Y.; and G. H. Pen- 
land, of Dallas, Tex., have been admitted to practice before the 
Commission. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed,—Editor THE TRaFFIC WORLD. 





F. A. Doebber, president of the Associated Traffic Clubs of 
America, in a letter to presidents of member units, describes 
plans for “rendering all assistance possible” to the Office of 
Defense Transportation in making its “operations successful.” 
The plans, he says, are in keeping with a resolution of the asso- 
ciation, adopted at its annual meeting in January (see Traffic 
World, January 23, p. 205), in which the association expressed 
its “confidence in and respect for the Office of Defense Trans- 
portation and its director,” and pledged, on behalf of its mem- 
ber units, full support to the O. D. T. The resolution has been 
ratified by a majority of the association’s member units and, 
engrossed on sheepskin, has been presented to Director East- 
man. 

President Doebber, in his letter, says he has had two con- 
ferences with Director Eastman. As a result of these confer- 
ences, the O. D. T. has agreed to provide speakers for “traffic 
club functions, class sessions, forums, etc., on reasonable re- 
quest therefor,” the speakers being divided into four classes— 
those who are qualified to speak on O. D. T. matters generally; 
those qualified to speak on rail matters; on motor truck mat- 
ters, and on water transport matters. All will be open to ques- 
tioning by members of the audience with the reservation that 
the questions submitted to those speaking on rail, motor and 
water matters, be confined to the subject covered. 

Second, he says, the O. D. T. has agreed to provide member 
junits of the association with copies of all its orders. Copies of 
orders Nos. 1 to 39 with their amendments have already been 
sent to the president of each club, and others will be sent as 
issued. In addition, he says, the O. D. T. has promised to pro- 
vide “thumb-nail sketches or brief articles on the results that 
are being derived and will be obtained from past O. D. T. orders 
and those of the future,” and “reports of surveys involving 
future activities and predictions that O. D. T. will prepare.” The 
association will send these to the club presidents with the intent 
that they receive publicity in club publications. 


In order that the O. D. T. may have the advice it is seeking 
from representative men in traffic and transportation, says 
President Doebber, he has appointed a contact committee of 
the association to cooperate with it. The members of the com- 
mittee are Charles W. Braden, general traffic manager, Na- 
tional Distillers’ Products Corporation, New York; H. A. Hol- 
lopeter, traffic director, Indiana State Chamber of Commerce, 
Indianapolis, Ind., and John B. Keeler, assistant general traffic 
manager, Koppers Company, Pittsburgh, Pa., with President 
Doebber as member ex officio. 

Finally, says President Doebber, Director Eastman ‘“‘seeks 
‘he advice and helpful suggestions of our association on any of 
the O. D. T.’s activities, past. present, or future. Therefore, if 
our club has anything to offer in this direction, please don’t 
esitate to pass it on to the undersigned, whose office will 
ladly serve as a clearing house for the suggestions, etc.” 





1 J.C. Cantwell, traffic manager, Decatur Milling Company, 
as been elected president of the Transportation Club of 
vecatur, Ill., succeeding L. B. Marsh, who resigned on being 
ppointed dairy freight agent for the Baltimore and Ohio at 
fhicago. Other new officers are: First vice-president, E. V. 
urwell, freight agent, Wabash Railroad; second vice-president, 
.. M. Hall, traffic manager, Archer-Daniels-Midland Company; 
ird vice-president, K. L. Stivers, general agent, Illinois 
erminal Railroad; secretary, C. R. Shively, traffic manager, 
aterpillar Military Engine Company; assistant secretary, E. 
. Stevenson, district freight agent, Baltimore and Ohio; 

H. L. Kline, assistant cashier, Citizens National 








_ The Oakland, Calif., Traffic Club held an educational night 
mMner meeting June 15. Graduation exercises were held for 
6 students of the Merritt Evening Business School who have 
fompleted a two-year traffic management course sponsored by 
€ club. Malcolm Meyer, traffic manager, Centainteed Prod- 
tts Corporation, presided. Joseph C. Laney, president, 
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Oakland Public School Board of Education, and Marian Malloy, 
principal of the business school, spoke. 





At a luncheon meeting of the Los Angeles Transportation 
Club, June 14, Capt. Aubrey Harwood, officer procurement 
Service, U. S. Army, spoke on “The Officer Procurement 
Service and the Transportation Field.’ H. P. Merry, traffic 
manager, Southern California Freight Lines, was chairman. 





The Calumet Transportation Association will hold its 


annual dinner at the Southmoor Hotel, Chicago, June 23. There 
will be a floor show. 





C. W. Gottschalk, general traffic manager, Jones and 
Laughlin Steel Corporation, is the new president of the Traffic 
Club of Pittsburgh, having been elected 
at its annual meeting, June 14. Others 
elected were: First vice-president, 
J. H. Wilharm, general traffic man- 
ager, Diamond Alkali Company; sec- 
ond vice-president, R. D. Darden, gen- 
eral agent, Southern Railway; third 
vice-president, F. C. Street, general 
agent, Louisville and Nashville Rail- 
road; secretary, George T. F. Schrie- 
ber, general agent, Seaboard Air Line 
Railway; treasurer, D. E. Morgan, traf- 
fic manager, Follansbee Steel Corpo- 
ration; members of the board of gov- 
ernors, C. F. McBride, general traffic 
manager, Pittsburgh Steel Company; 
J. W. Hoover, special agent, United 
States Steel Corporation Subsidiaries; 
F. W. Klos, assistant general traffic 
manager, Wheeling Steel Corporation; 
T. J. McLaughlin, assistant general traffic manager, American 
Radiator-Standard Sanitary Manufacturing Corporation; F. T. 
Lewis, general agent, Chicago and Northwestern. 





Willard Adamson, new president of the Traffic Club of 
Cleveland, has been with the Northern Pacific Railway for 33 
years, and is now general agent for 

that railway in Cleveland. He was 
born in Toronto, Ontario, and first 
went to work there, in 1903, in the 
division freight agent’s office of the 
Grand Trunk Railway. After service 
in Toronto and Winnipeg, Manitoba, 
he became city freight agent in Win- 
nipeg for the Northern Pacific in 1910. 
His service with that company, which 
included fourteen years as traveling 
freight agent at Detroit, was _ inter- 
rupted only in the period of federal 
control in the first world war, when 
he served for a time in the traffic de- 
partment of the T. Eaton Company at 
Toronte. Other officers elected by the 
Cleveland Club are: First vice-presi- 
dent, M. K. DeWitt, traffic manager, 
Lamson Sessions Company; second 
vice-president, E. G. Cook, general agent, Southern Pacific; 
treasurer, Paul W. Kemp, traveling freight agent, Canadian 
National-Grand Trunk; secretary, E. C. Reminger, attorney; 
members of the board of governors, H. E. Boyer, traffic man- 
ager, White Motor Company; Homer Earl, traffic manager, 
M. A. Hanna Company; H. J. Parker, traffic manager and pur- 
chasing agent, Mills Company; Ben Guhl, freight representa- 
tive, Baltimore and Ohio Railroad; J. G. Blaha, freight repre- 
sentative, Nickel Plate Railroad; E. J. Schettler, traveling 
freight agent, Norfolk and Western Railway; J. F. Kothera, 
assistant to the general traffic manager, Sherwin Williams 
Company; Robert M. Leith, traffic representative, Republic 
Steel Corporation; W. E. Powers, traffic manager, Cleveland 
Welding Company; A. E. Bourne, general agent, Western Mary- 
land Railway; J. E. Henderson, traffic representative, Wheel- 


ing and Lake Erie Railway; John Marsh, general agent, Frisco 
Lines. 





The Traffic Club of Chicago held a Flag Day luncheon in 
the club dining room, June 14. The affair was under the direc- 
tion of the army and navy committee. A. W. Morgan, chair- 
man of the committee, presented to the club a service flag 
indicating membership in the armed forces of 33 members of 
the club and 189 of their sons and one daughter. The flag was 
accepted, in’a brief, appropriate address, by E. B. Finegan, 
chief traffic officer, Milwaukee Road, president of the club. 
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Ferre C. Watkins, Chicago attorney, former commander of the 
Illinois department, American Legion, made a patriotic address. 


New chairmen of standing committees for the Clearing, 
Cicero, Ill., Traffic Conference are: Reception, D. W. Steveson, 
Clipper City Transit Company; program, James A. Markey, 
Erie Railroad; classification and rates, Allen C. Stone, Asso- 
ciated Industries; rail transportation, Ray Hurd, Belt Railway 
of Chicago; truck transportation, Dave E. Hall, Norwalk Truck 
Lines; legal and legislation, J. B. Humphrey, Associated Indus- 
tries; membership, Thomas J. Meenan, Keeshin Motor Express 
Company; publicity, William J. Nolan, Burlington Route; edu- 
cational, William M. Daly, Middle States Motor Freight; in- 
dustrial relations, A. W. Lindeman, Allen B. Wrisley Dis- 
tributing Company; export, Joseph Lyon, Gallagher and Ascher 
Company; relief, Arthur L. Ogan, Imperial Belting Company. 


At a luncheon meeting of the Transportation Club of Dal- 
las, June 14, Dr. H. Raphael Gold spoke on the Southwestern 
Medical Foundation, a civic hospital project. Sid Sparks, Sr., 
was chairman. It was the last luncheon of the season. Plans 
to hold the annual picnic outing have been abandoned because 
of food shortages. 





The Traffic Club of Jacksonville, Fla., held a luncheon 
meeting, June 14, at which the sound color film ‘The Scout 
Trail to Citizenship” was shown. Executives of the Boy Scouts 
of America were guests. 

The Birmingham, Ala., Traffic and Transportation Club 
will hold its annual outing July 31, at the Roebuck Country 
Club. 


The Industrial Traffic Club of San Francisco has elected 
the following officers: President, Abner W. Brown, traffic man- 
ager, Paraffine Companies, Inc.; vice-president, Malcolm Meyer, 
traffic manager, western division, Certainteed Products Corpo- 
ration; treasurer, James L. Roney, traffic manager, S. & W. 
Fine Foods, Inc.; secretary, T. R. Speakman, assistant traffic 
manager, Owens-Illinois Pacific Coast Company. 


William B. Neeley, deputy public defender, Los Angeles 
County, will speak on “I Represent the Accused” at a luncheon 
meeting of the Los Angeles Transportation Club at the Bilt- 
more Hotel, June 21. 


Rail Reorganization Bill 


Appearing in support of H. R. 2857, the Hobbs bill de- 
signed to protect railroad security holders in railroad reorgan- 
ization cases (see Traffic World, June 12, p. 1419), Robert E. 
Smith, a director of the New York, New Haven & Hartford 
told the special subcommittee on bankruptcy and reorganiza- 
tion of the House judiciary committee this week that a period 
of prosperity was to be expected after this war. He explained 
that he had been identified with the reorganizations of the New 
—— the C. & N. W., the Missouri Pacific and the Milwaukee 
roads. 

Unless the bill was enacted, said he, something over 100,- 
000 railroad stockholders might be wiped out as the result of 
the Supreme Court’s decision in the Milwaukee reorganization 
case (see Traffic World March 20, p. 633). 

“There seems to be a popular belief that war brings a 
large volume of rail traffic which is followed by a collapse,’ 
said he, in beginning presentation of data in support of the 
contrary view that prosperity would follow this war. 

He said that for three decades after the Spanish American 
war the business curve had been upward. After World War 
No. 1, said he, the figures indicated a rather extended period 
of prosperity for thirteen years. 

Representative Michener, of Michigan, pointed out that 
after this war the railroads would face the competition of 
highway and airway lines, but Mr. Smith met that view by 
stating that only 20 per cent of rail traffic was subject to truck 
competition and that, in effect, the railroads had already met 
that situation. He said 90 per cent of freight was moved by 
railroad with approximately 1,000,000 men and that the other 
10 per cent moved by truck with 1,500,000 men. In other words, 
said he, it took one man to move a ton of freight by rail and 
15 men by truck. He made those statements in connection with 
assertions that cost was an important factor in the competitive 
situation. 

Representative Michener said there was less coal freight 
now because of water power development, but Representative 
Kefauver, of Tennessee, countered with the assertion that 
stand-by steam plants constructed in connection’ with water 
power plants resulted in use of more coal rather than less. 
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Mr. Smith also discussed movement of traffic by airplap Shi 
and indicated he did not think that the railroads would suffe E 
greatly there with respect to heavy traffic and that the coy Sp 
factor also would enter into the picture. He said railroagj| the Ho 


could be reorganized without doing any damage to the livin} 2731, tl 
stockholders. | ministr 

_ The effect of Mr. Smith’s presentation was that it was ny} vessels 
fair to the railroad stockholders in reorganization cases {| 12), OF 
wipe them out on the basis of estimates such as had been ma(:| hancem 
in pending cases. | 1936, a: 


Other witnesses appearing in support of the bill wep Un 
John D. Baggage, president, Rutland Railroad; R. Harlan} vessels 


Shaw, secretary of the Rock Island preferred stock committe:| necessit 
and Harry W. Harrison, director of the Chicago & Nort| ruled, 

Western. ‘| “freezit 

The hearing was adjourned June 14 subject to the call o{| on whi 

the chairman of the subcommittee. itd nati 

——__—__—_——__— since tk 

ILLINOIS TRUCK LEGISLATION tion ha 

The industrial traffic council of the Chicago Associatigy requisit 


passe b 
spite al 
troller 

was er! 


of Commerce, June 14, took action on several bills affecting 
highway transportation now before the Illinois legislature, | 
voted approval of S. B. 574, which would increase the maxi. 
mum length of single vehicles allowed on the Illinois roads . 
from 35 to 40 feet and of truck-trailer combinations from 4) flict wi 
to 45 feet. Dated to expire July 1, 1945, the bill would increag:| Bland ¢ 
the permissible weight on each axle from 16,000 to 18,09| TO? } 
pounds and the permissible gross weight to a maximum of 7) Usreg@ 
pounds for each foot of distance between front and rear axles Jot 
Penalty for overloading by 500 pounds or more would be the, Institut 
suspension of the license and permit on the vehicle for 60 days 000,000 
and for a third offense within a year, suspension of the licenses} thereby 
and permits for all the vehicles under the same ownership as The M 
the offending truck for a period of six months. The coungij| 2uthori 
also approved a companion bill, S. B. 575, which would in.| tamgem 
crease license fees on vehicles with axle weights heavier than} 28reem 
the present 16,000-pounds maximum. lester, 1 
_ The council voted to oppose S. B. 391, which would make} Said the 
it unlawful for a trucker to belong to more than one rate| the ava 
bureau or to “prepare, publish or file tariffs differing with] ance, 
those of the rate bureau of which he is a member.” It would) owners! 
require rate bureaus to file charters and proceedings with the| ‘lause” 
state, would forbid them from attacking rates filed by other contend 
bureaus or non-member truckers, and would require them to Comptr 
pay a tax of 10 per cent of their gross revenues to the state,| Ship ov 
The council also voted to oppose S. B. 390, which would law. U 
place the power to regulate intrastate common carrier truck ASsiStat 
rates and contract carrier schedules in the hands of the Board the Con 
of Public Works. It deferred action on S. B. 560, increasing t0 the 
fees for filing applications for certificates and permits for Chi 
truck operations until it could examine amendments, copies of that th 
which were not as yet available. briefs a 


_ The Central Motor Freight Association has adopted a reso- conside! 
lution “that it shall be the policy of the association to work for 
the passage of S. B. 574 and S. B. 575” and also for two Mom 
changes in S. B. 574. The bills would increase the weight and 
length limits on trucks operating in Illinois, provide penalties An 
for violations and assess added taxes for weights in excess of Admini: 
those now in effect. The changes desired by the association arj of $1,0 
in the proposed expiration date of July 1, 1945, and in the pen the fisc: 
alty provisions, which the resolution says are “more severg 4pprop1 
than in any other state.” As to the expiration date, the associj War ag 
ation says that truck operators would be “very reluctant td The 
purchase equipment to take advantage of the additional lengthg progran 
and weights, having no assurance that it could be used at were c( 
July 1, 1945.” Continu 
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W. S. A. RATE ADVICES Hemisph 
characte; 


The War Shipping Administration has issued rate advice per cent 
Nos. 58 and 59 authorizing rates and surcharges on petrolevf o¢ wii ch, 
and petroleum products in bulk, in tankers, from Netherlanq war plar 
West Indies to Cuba and from the east coast of Colombia 4 War spi 
the Panama Canal Zone. — 

he 


TRAILMOBILE’S LOGISTICS BOOKLET 


The Trailer Company of America, Cincinnati, Ohio, ha 
issued a booklet entitled, ‘‘Logistics,’’ on the science of movin 
armies and supplies. Among the topics discussed are: What i 
logistics, the place of logistics in warfare and its developme! 
from war to war, the mobilization of transportation for wa! 
some thoughts on the future of transportation. The booklet ! 
6 by 9 inches in size, attractively printed in black, red an 
blue. There are a number of illustrations, including a diagra 
showing how the Army Service and its subsidiary organization 
go about insuring a steady and adequate flow of troops an 
> ene personnel, supplies, and equipment toward the battle} 
ront. 
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Ship-Requisitioning Compensation 


Spokesmen for ship owner interests who testified before 
the House merchant marine committee in hearings on H. R. 
9731, the Bland bill for establishment of a War Shipping Ad- 
ministration committee to determine “just compensation” for 
vessels requisitioned by the W. S. A. (see Traffic World, June 
12), opposed the bill and contended that the so-called “en- 
hancement clause”—section 902(a) of the merchant marine act, 
1936, as amended—should be eliminated from the law. 

Under provisions of that clause, the value of requisitioned 
vessels “shall not be deemed enhanced by reason of the causes 
necessitating the taking.” Comptroller General Warren has 
ruled, in effect, that the “enhancement clause” results in 
“freezing” the value of requisitioned vessels as of Sept. 8, 1939, 
on which date the President declared the existence of a lim- 
itd national emergency. Testimony at the hearing showed that 
since the issuance of that ruling, the War Shipping Administra- 
tion had withheld payments to private ship owners for vessels 
requisitioned from them. The situation was described as an im- 
passe between the W. S. A. and the Comptroller General. De- 
spite allegations by witnesses for the ship owners that the Comp- 
troller General’s interpretation of the “enhancement clause” 
was erroneous, contrary to the intent of Congress, and in con- 
from 4)| flict with the Fifth Amendment to the Constitution, Chairman 
ee Bland of the committee said that if the interpretation was in 
5 ikon error, it was an honest error, and that the W. S. A. could not 
n of 701 disregard the interpretation. 
ar axles John J. Burns, counsel for the American Merchant Marine 
1 be the, Institute, Inc., said the W. S. A. had withheld more than $200,- 
60 days,| 000,000 compensation from unsubsidized ship owners and that 
licenses| thereby it had placed the steamship industry in a chaotic state. 
rship as The Maritime Commission and the W. S. A. now had the 
: council authority to determine just compensation and had made ar- 
‘ould in-| fangements with ship owners for such payments, and now these 
ier than agreements were not being honored, he said. Parker McCol- 
lester, representing the Association of American Ship Owners, 
said the controversy over payment of compensation threatened 
one rate| the availability of private capital for restoration and mainte- 
ing with| Nance, after the war, of a merchant marine under private 
It would} ownership, and averred that elimination of the “enhancement 
with the| Clause” was the only workable solution of the problem. He 
by other contended that the W. S. A. wes empowered to disregard the 
them to Comptroller General’s ruling and to make the payments to the 
he state.| Ship owners in accordance with its own interpretation of the 
“h would law. Under questioning by the committee, Frank L. Yates, 
er truck) Assistant Comptroller General, said there was no way in which 
he Board, the Comptroller General could prevent the making of payments 
ncreasing the vessel owners by the W. S. A. under that procedure. 
‘mits for Chairman Bland announced, as the hearings concluded, 
copies of| thatthe interested parties would have until June 18 to file 

P briefs and other material relating to the subject matter of the 
considered bill. 
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“penallied An appropriation of $2,272,350,000 for the War Shipping 


excess of Administration for the fiscal year beginning July 1, an increase 
iation ara Of $1,073,989,583 compared with the appropriation made for 
1 the per the fiscal year ending June 30, was recommended by the House 
re severg appropriations committee June 16 in reporting the national 
he associj War agencies appropriation bill. 
luctant ta The committee said that the approved ship construction 
al lengthy program provided for more than 4,400 ships and that these 
used at were coming into commission at a rapid and increasing rate. 
Continuing, in part, it said: 
The number of ships and the total tonnage to be operated by the 
i War Shipping Administration in 1944 will be more than double that 
Ohio, hag in 1943. An added fiscal burden is placed upon the revolving fund of 
of movin the War Shipping Administration and removed from the funds of the 
.- What i Army, Navy, and Post Office Departments, due to service to these 
a | en agencies without reimbursement. The additional amount estimated on 
velopmeny account of this free service is between $200,000,000 and $300,000,000. 
1 for wat The task of the War Shipping Administration is the largest cargo 
booklet 4 shipping operation in the history of the world. Cargoes must go to 
E red and all quarters of the globe. Compared to World War I the activity is 
a diagra almost incomprehensible and the results magnificent. In the last 
yanizationg War our transportation problem was limited largely to the 6,500-mile 
‘roops and ‘ound voyage to France. In this war, military supplies are moving 
The battles °ver the 17,000-mile round voyage to Australia and the 28,000-mile 
, )Tound voyage to the Persian Gulf. Vessels go to north Russia, the 
| United Kingdom, northwest and west Africa, the Red Sea, Persian 
Gulf, India, Australia, Alaska, the southwest Pacific, and the Western 
Hemisphere ports. A recent division of the tonnage indicates its war 
ate advice character: 41 per cent is Army cargo, 13 per cent is Navy cargo, 30 
etroleu! ber cent is lend-lease cargo, and 16 per cent is for the civilian economy 
herland of which about one-half is for transporting essential raw materials for 
vet er { war plants. Thus more than 90 per cent of the vessels operated by 
‘colombia ! War Shipping Administration are engaged in transporting direct or 
indirect military cargo. .. 


The sum recommended includes $223,110,000 on account of obliga- 
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tions for the fiscal year 1943 resulting from the free transportation of 
cargo for the Army, Navy and Post Office Departments not contem- 
plated when the 1943 funds were made available. 

Total charges against the War Shipping revolving fund in fiscal 
1944, including the 1943 obligations, are estimated at $3,216,000,000. 
Revenues to be received include $400,000,000 from commercial cargo 
and $616,000,000 on account of lend-lease cargo to be defrayed from 
lend-lease funds, leaving a total appropriated amount necessary in 
this bill of $2,200,000,000. The gross amount of $3,216,000,000 is roughly 
divided into the following categories of expense: 

Ship hire and handling 


PORN) SONG: 5 ai 6505s w si0.0's ane widinee dendesoeuss adhe $600,000,000 
Stevedoring and cargo handling...................cccceees 440,000,000 
Ee MSD NII an ol bn os 'n aber b OSE bo 6k Swible ewes 440,000,000 
ee eo os ori ckionighbhw bdo 48: wb nd dea s Ob ood 440,000,000 


Purchase and reconditioning of ships 
War-risk insurance premiums............cccccccccccsscecs 
1943 obligations (budget deficit).......... 0.0... cece ceaee 
Maintenance and war-damage repairs 
Defense installations 


10,000,000 
Estimated total 1944 expenditures.................... $3,216,000,000 


In the committee print of hearings on the bill containing 
the W. S. A. appropriation, it was shown that Admiral Land, 
war shipping administrator, discussed price “enhancement” nego- 
tiations relative to ships requisitioned by the W. S. A., in testi- 
mony before the deficiencies subcommittee of the House appro- 
priations committee. Admiral Land said the W. S. A. was con- 
tinuing negotiations with the Comptroller General on the ques- 
tion of just compensation for requisitioned vessels and that the 
W.S. A. had urged using the September, 1939, valuations as a 
base and adding 35 per cent “to reflect the average enhance- 
ment of wholesale commodities since that date.” 

A statement submitted by Deputy Administrator Douglas, 
of the W. S. A., contained the information that 52 per cent of 
the present W. S. A. fleet consisted of ships “stripped from 
peacetime U. S. shipping companies for direct or indirect war 
use,” that 30 per cent were new ships built by the Maritime 
Commission, and that 18 per cent had been obtained from for- 
eign nations, “either by capture, requisition, or negotiation.” 
He said that the seriousness of the submarine warfare was indi- 
cated by “the fact that ... the net gain in United Nations’ fleets 
over the entire period since Pearl Harbor is only a little over 
1,000,000 deadweight tons.” 

Mr. Douglas estimated that freight rate subsidies, in the 
form of reduced war risk insurance rates, for the transportation 
of petroleum products and coal, to be paid by the W. S. A. 
within the fiscal years 1943 and 1944 would total about 
$110,000,000. 

Admiral Land told the subcommittee that the W. S. A. 
planned to acquire 90 Victory-type vessels, of 10,000 deadweight 
tons, from Canada, at $2,000,000 each; that 30 other ships of a 
coal-burning type also were to be acquired, at a cost of $1,800,- 
000 each; that 60 vessels of “an indeterminate character,” esti- 
mated to cost an average of $650,000 each, were to be obtained 
under negotiations with foreign countries, including some in 
South America, and that 40 tugs at an average cost of $250,000 
each also were to be built for the W. S. A. About 40 of the 90 
Canadian-built ships were to be purchased by the United States, 
but there was some question as to whether title to the other 
50 ships would pass to this country, he said. 


COMPTROLLER GENERAL RULINGS 


The General Accounting Office has issued the following 
synopses of decisions of the Comptroller General of the United 
States relating to transportation: 


B-30754. Federal Transportation of Property Tax—Status as 
crease’’ in ‘‘Cost’’ of Contract Materials or ‘‘Freight Charges.’’ 

The tax imposed by section 620 of the revenue act of 1942 on the 
amount paid for the transportation of property and required to be 
paid by a lump sum construction contractor in connection with ship- 
ments of specified material and equipment allocated to the contractor 
by the government for use in performance of the contract work does 
not represent an ‘‘increase’’ in the ‘‘cost’’ of the materials and 
equipment or an ‘‘increase’’ in the ‘‘freight charges’’ within the mean- 
ing of a contract clause providing for ‘‘an equitable adjustment’’ on 
account of ‘‘any increase or decrease in the amount”’ specified in the 
contract ‘‘to cover the cost of the materials and equipment allocated 
to the contractor’ and the ‘‘freight charges’’ thereon. 

B-33944. Transportation of Household Effects by Motor Van—De- 
struction by Fire While Stored in Transit—Government Liability for 
Transportation, Packing, and Storage Charges. 

Where, in connection with the decentralization of a government 
agency, the contract for motor van shipment of an employe’s household 
effects contained a provision for storage in transit at carrier’s ware- 
house pending receipt of employe’s address at new station, and the 
greater portion of the said effects was destroyed by fire while so stored 
and within the specified storage privilege period, payment to the carrie: 
is limited to the packing, unpacking, and transportation charges applic- 
able to that portion of the effects actually delivered, and, as storage 
charges were ‘‘for 30 days or fraction thereof,’’ the amount payable 
therefor is not subject to deduction merely because storage period was 
less than 30 days. 
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...the Truck Tire that has always been built for longer mileage... 
greater operating economy. . . Top-Performance 


General’s chemists, engineers and workmen—who 
have always built more quality into General Truck 
Tires—are still giving you the Top- Performance 
Truck Tire. For General’s men know only quality 

. in compounding .. . in milling rubber .. . in 
curing and building each tire... 


Thus, war’s challenge to their skill has been 
met by a General Truck Tire built to give you the 
maximum in terms of truck operation ...a tire 


THE GENERAL TIRE & RUBBER CO @ AKRON, OHIO 


FOR GENERAL TIRE 
QUALITY RECAPPING... 
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designed to give you the longest possible mileage. | 


Too ... war’s challenge has been fully met by your 
General Tire Dealer. Every General truck tire you 
buy becomes his personal responsibility. With his 
years of truck tire experience he is qualified to 
advise you correctly on rubber saving maintenance 
—knows how to install and service truck tires 
right . . . he has the trained, expert personnel and 
the modern, scientific equipment so vital today. 
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Rail Signal Statistics 


The Commission has announced compilation and avail- 
ability for reference at offices of its Bureau of Safety of the 
annual tabulation of statistics pertaining to block signals, in- 
terlocking, automatic train control, and the use of the tele- 
graph and telephone for transmission of train orders on the 
railroads of the United States as of Jan. 1, 1943. 

Tables compiled from reports submitted annually by the 
carriers show information concerning railroad signal systems 
for the individual roads and for the country as a whole. In 
1943 a total of 112,456.4 miles of road and 145,203.4 miles of 
track were equipped with automatic and non-automatic block 
signal systems as compared with 112,457.9 and 145,250.9, re- 
spectively, for 1942, percentage increases of 1.5 and 47.5. In 
new installations and in replacements, as shown by the annual 
tabulations, a memorandum by Secretary Bartel, of the Com- 
mission, said, it was the general practice to install signals 
which displayed indications both by day and by night by colors 
or relative positions of electric lights. There were 30,890.1 
miles of road and 46,801.2 miles of track equipped with signals 
of the light types. Continuing, he said: 


There are 7,857.3 miles of road, 14,352.4 miles of track, 5,360 loco- 
motives and 1,190 motor cars equipped with automatic train-stop or 
train-control devices, with or without automatic cab signals, and in 
addition there are 2,717.2 miles of road and 6,100.4 miles of track, and 
3,373 locomotives and 452 multiple-unit electric cars equipped with 
automatic cab signals only without automatic train-control devices. A 
total of 4,170.4 miles of road and 8,555.8 miles of track are equipped 
for operation of locomotives with automatic cab signals. 

On January 1, 1943, there were 4,460 interlockings in service, a 
decrease of 27 as compared with the previous year. Also, there were 
260 installations of centralized traffic control, including 2,973.9 miles of 
road. This indicates an increase during the year of 31 installations 
and 811.1 miles of road. The installations now in service in¢lude a total 
of 490 passing sidings, 2,030 switches and 5,496 controlled signals. 

The miles of road over which train orders are transmitted by 
telegraph decreased from 81,441 in 1942 to 77,374 in 1943; and the miles 
of road over which train orders are transmitted by telephone increased 
from 148,870 in 1942 to 149,294 in 1943. 


PROTECTION OF DOCKS AND PIERS 


The Senate naval affairs committee has reported H. R. 
2663, providing a penalty of a fine of not more than $5,000, 
or imprisonment for a year, or both, for violation of navy 
regulations for the protection or security of vessels, harbors, 
ports, or water-front facilities. The committee stated, in its 
report, that under the espionage act of 1917, the Secretary of 
the Navy was authorized to issue regulations governing the 
movement and anchorage of vessels and penalties for violation 
of such regulations were prescribed, but that that act did not 
extend to piers, docks and other water-front facilities. 


W. S. A. WAR RISK CARGO RATES 


The War Shipping Administration has issued its bulletin 
No. C-20, establishing new war risk insurance rates covering 
export cargo on direct voyages excluding shipments to U. S. 
territories and insular possessions, and its bulletin C-21, estab- 
lishing revised war risk insurance rates covering cargo insured 
under “warshipopencargo”’ policies. The revised rates set forth 
in the two bulletins, effective June 11, cancel and supersede 
rates set forth in previous bulletins pertaining to the cargoes 
specified. 


MOTOR PASSENGER STATISTICS 


Intercity and local or suburban Class I motor carriers of 
passengers, 208 in number, reported net income before income 
taxes of $28,156,477 and net income after income taxes of 
$7,050,846 for the fourth quarter of 1942 as against net income 
before income taxes of $6,929,042 and net income after income 
taxes of $3,648,913 for the corresponding quarter of 1941, ac- 
cording to a compilation by the Commission’s Bureau of Trans- 
port Economics and Statistics of revenues, expenses, other in- 
come and statitstics of those carriers, statement Q-750. The 
compilation covers 155 intercity carriers and 53 local or subur- 
ban carriers. 

The carriers reported total operating revenues of $91,673,- 
156 and expenses amounting to $61,544,250, leaving net operat- 
ing revenue of $30,128,906, for the 1942 quarter. Other income 
amounted to $1,952,243 and other deductions totaled $3,924,672. 
For the 1941 quarter, operating revenues totaled $51,972,599 
and expenses amounted to $44,462,594, resulting in net operat- 
ing revenue of $7,510,005. Other income totaled $1,604,602 and 
other deductions amounted to $2,185,565. Passenger revenues 
increased from $48,745,891 to $87,432,677, and special bus reve- 
nues rose from $1,645,594 to $2,147,250. The intercity carriers 
reported net income of $25,397,335 before income taxes and 
$6,373,918 after income taxes for the 1942 quarter as against 
$5,995,378 and $3,101,738, respectively, for the 1941 quarter. 
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A compilation by the bureau, designated as statement 
M-700, showed increases of 75.7 per cent in passenger revenue; 
and 90.4 per cent in passengers carried by Class I motor car. 
riers of passengers, excluding charter or special, for February, 
1943; compared with February, 1942. Passenger revenues jp. 
creased from $14,300,132 to $25,121,214 and passengers carrie 
rose from 21,880,588 to 41,658,644. 








RADIO OPERATORS ON SHIPS 


The Senate has passed, with an amendment, H. R. 2612 
to extend the life of existing legislation prohibiting employmen 
of any radio operator aboard any U. S. vessel if such employ. 
ment has been disapproved by the Secretary of the Navy (see 
Traffic World, June 5, p. 1362). The present law would become 
inoperative July 1, 1943. The House bill proposed extension 
of the period of its effectiveness until the end of the present 
war and for six months thereafter, or until such earlier time 
as the President by proclamation or the Congress by concur. 
rent resolution might designate. The Senate struck out the 
words ‘“‘present war and for six months thereafter’ and sub. 
stituted the words “until July 1, 1945,” and eliminated the 
words “the President by proclamation.” 








BROADER CARGO COVERAGE 


The War Shipping Administration has announced the adop- 
tion of a broader form of cargo war risk insurance coverage, 
to be made effective as of July 1. The W. S. A. said that the 
new form would include under the war risk policy certain risks 
and perils which had hitherto been generally considered as 
coming under the marine risk policy. At the same time, it said, 
the new form would clarify the confused situation as to the 
exact definition of war risks which, it said, had existed since 
the decision of the House of Lords in the ‘‘Coxwold”’ case. The 
action, said W. S. A., followed consultations between the Office 
of Price Administration, W. S. A., and representatives of ma- 
rine insurance underwriters, and that it made possible the re- 
duction of certain increases in marine insurance rates which 
were to have been made effective as of June 1, and which had 
been suspended pending the outcome of the consultations. 

In general, said W. S. A., the risks which would be transferred 
to the war risk policy by the new clause would be those result- 
ing from wartime conditions, such as collision in convoy, col- 
lision resulting from vessels running without lights, stranding 
caused by removal of aids to navigation, or by navigation with- 
out pilot, in consequence of wartime regulations; and collision 
or stranding occasioned by action taken to avoid imminent 
enemy attack. 

The exact terms of the new insurance coverage, it said, 
— be embodied in a general order of the W. S. A. prior to 
July 1. 


STATE COMMISSION ENGINEERS MEET 











Thi 
State utilities commission engineers, affiliated with the the 
National Association of Railroad and Utilities Commissioners, serv 
held their twenty-first annual conference at the Sherman Ho- 
tel, Chicago, June 16 and 17. Wayne E. Limbocker, chief engi- x 
neer of the Kansas State Corporation Commission, chairman big 
of the group’s executive committee, presided at the conference 1 
sessions, which were closed to the public. He said considera- bu; 
tions were confined to matters involving utilities and that there ul 
had been no talks on or discussions of transportation matters. are 
Sa ee dot 
FIRST-CLASS POSTAL RATE 
Congress has approved H. J. Res. 134, continuing in effect 
until July 1, 1945, the 3-cent first-class postal rate, and has} 
sent the measure to the President. | 
 g 
Digest of New Complaints out 
“Re 
No. 28988, Samoset Cotton Mills, Talladega, Ala., vs. Southern Railway flou 
Co., et al. ; « 
Rates on tissue paper, carloads and less-than-carload quantities, 
from Butler, N. J., to Talladega, in violation of sections 1 and 6. Qu: 
Asks cease and desist order, rates for the future, and waiver of I cz 
undercharges; or, if undercharges are paid prior to the Commis = 
sion’s order, reparation. (Rupert L. Murphy, 940 Citizens & South- 
ern National Bank Bldg., Atlanta, Ga.) alu 


MC C-370, B & T Floor Co., Columbus, O., vs. Trans-American Freight 
Lines, Inc. 

Alleges unreasonable to extent exceeded 56 cents, rate of 87 cents 
charged on less-truckload shipments of stainless steel mouldings 
made in March, April and May, 1942, from Columbus, O., to Chi 
cago, Ill. Asks a cease and desist order, reasonable rate and repara- 
tion. (F. B. and G. M. Stephen, 19 South Wells St., Chicago, Ill) ae 
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GEE Santa Fe rail lines 
SSSSER Other rail lines 


This year an estimated 75,000,000 bushels must be moved by 
the Santa Fe during June and July from the wheat states it 
serves... Kansas, Texas, Oklahoma, New Mexicoand Colorado. 

It will take about 50,000 carloads to handle Santa Fe’s 
big share of this vital job! 


To move wheat and other grains Santa Fe has specially 
built weatherproof box cars—but today, many of these cars 
are far from the wheat belt. Where are they? What are they 
doing? We'll let one of these war-vital cars tell you the story. 

* * * 

“Take a look at the map—you'll see 
[ haven’t been on a vacation these past 
4 months. And I’m worried — because 
they need me in the wheat belt right 
now but war work has taken me way 
out here to San Francisco. 


Off to Boston 
“Four months ago I left Hutchinson, Kansas, with a load of 
flour and hauled it clean off to Boston. 
“At Boston I was packed tight with Army shoes for the 
Quartermaster’s Depot at Philadelphia. From Philadelphia, 
I carried clothing to a camp in Florida. 





“Then I was rushed up to Alco, Tennessee, and loaded with 
aluminum for a war plant near Seattle. Take a look at the 


SANTA FE SYSTEM LINES 


One of America’s Railroads—ALL United for Victory 
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of a Santa Fe Wheat Car 
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* This statement explains why many 
Santa Fe box cars, built to move wheat 
during the June and July harvest, are now 
many miles away doing other war jobs. 


length of that jump. From Seattle I hauled a load of lumber 
to Beloit, Wisconsin. 


We Get Around! 


“I carried machinery from Beloit down to Phoenix, Arizona, 
and while in that territory picked up a war load for San Fran- 
cisco that I have just delivered. 


“Tn four months I have rolled 1,439 miles on my own Santa 
Fe rails—9,749 miles on other fellows’ rails. No rest for a war 
worker these days, but a fellow sure gets around!”’ 


Every Car in Action 


* Every Santa Fe box car, as well as box cars of all other 
railroads, is in action today. Some of these cars are too far 
away to be able to return to the wheat belt in time for use. 


But guided by the wise direction of the Association of Amer- 
ican Railroads, the Office of Defense Transportation, and 
the Interstate Commerce Commission’s Bureau of Service, 
plus the friendly cooperation 
of the Army and Navy and war 
freight shippers, Santa Fe is mak- 
ing every effort to secure as many 
cars as can be spared from war 
movements to handle this year’s 
wheat harvest. 








































































































SUBSCRIBE FOR 
THE TRAFFIC BULLETIN 


Here’s how you will profit: 
1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Interstate Commerce Commission (railroads 
and motor carriers) and the Maritime Commission 
(steamship lines) in the current week, enabling you 
to get copies of those that will change your rates, 
well in advance of the effective dates. 


2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees of the railroads and intercoastal steam- 
ship lines use its columns to = public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each pee. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before making 
them effective the railroads, motor carriers, and 
steamship lines must file short notice applications. 
These are printed in THE TRAFFIC BULLETIN as 
they are filed in Washington, along with the railroad, 
steamship and truck “Permissions” (short notice 
changes which are allowed by the two regulatory 
bodies). Information of this kind, received in ad- 
vance of a change in one single instance, may save 
you more than the cost of a full year’s subscription. 


4. Advance Information of Classification 


Changes 


Subscribers to THE TRAFFIC BULLETIN re- 
ceive free of charge the quarterly dockets of the 
Consolidated Classification Committee, listing the 
changes currently proposed. 


5. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
ene and orders, tariffs returned and express 
ariffs. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$6.25 for a trial three months’ subscription teday. 


THE TRAFFIC BULLETIN 


418 South Market Street 








Chicago, Ill. 
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Personal Notes 


The Milwaukee Road has announced the following appoint. 
ments: G. E. Benz, division freight and passenger agent, 
Aberdeen, S. D.; M. M. Wolverton, general agent at Omaha 
succeeding J. E. Finnegan, who retired; C. P. Cassidy, travel. 
ing freight agent, Minneapolis; W. L. Horn, traveling freight 
agent, Pittsburgh, succeeding J. E. Barwin, Jr., who received 
leave of absence for government service. 

Vernon K. Harvey has been appointed assistant supervisor 
of reservations and ticket offices, and Robert A. Meyer, chief 
control-message supervisor, for the American Airlines, Ine, 
both at Chicago. 

The Baltimore and Ohio has announced the following 
appointments: H. A. Witte, commerce agent, Cincinnati, suc. 
ceeding F. J. Rolfes, who has resigned to serve with the Centra] 
Freight Association; H. S. Smith, division freight agent, 
Indianapolis; Edward Lind, district freight agent, Columbus, 
O.; E. H. Gardner, district freight agent, Indianapolis. 

The Seaboard Railway has announced the following 
appointments in its passenger department: W. J. Kenealy, 
assistant passenger traffic manager, Jacksonville, Fla.; J. R, 
Getty, W. J. Ficht and J. D. Makinson, general passenger 
agents, respectively, at Miami and Tampa, Fla., and Norfolk, 
Va.; K. E. Lynch, assistant to the general passenger agent, 
Norfolk. 

Robert E. Smith has been appointed commercial agent at 
Atlanta, Ga., for the Southern Railway. 


Fred Edmonson has been appointed commercial agent for 
the Mississippi Central at Hattiesburg, Miss. 

The Pennsylvania Railroad has announced the following 
appointments: William C. Sommers, general freight agent, 
Chicago; J. R. Thomas, district freight agent, Canton, 0O.; 
O. C. Grimshaw, district freight agent, Altoona, Pa.; J. V. 
Davis, industrial agent, Pittsburgh; Donald B. Lenny, industrial 
agent, New York; Richard H. Clare, ass stant general passenger 
agent, Philadelphia; Edward V. Struble, division passenger 
agent, St. Louis; George Todd Weld, district passenger agent, 
Tulsa, Okla.; E. R. Comer and F. M. Ware, general passenger 
agents, Philadelphia; J. B. Dorrance, assistant general 
passenger agent, New York; W. G. S. Savage, Jr., assistant 
general passenger agent, eastern region, Philadelphia; R. H. 
Clare, assistant general passenger agent, Philadelphia; H. H. 
Young, general freight agent, Pittsburgh; E. D. Zeigler, 
assistant general freight agent, Philadelphia; C. H. Lippincott, 
coal traffic manager, Philadelphia. 

John F.. Gehan, vice-president, American Export Lines, was 
elected president of the New York Shipping Association at its 
annual meeting June 15. John Gammie, assistant general man- 
ager, Cunard White Star, Ltd., was reelected vice-president, 
and Joseph Mayper was reelected secretary-treasurer and 
counsel. J. V. Lyon will continue as chairman of the con- 
ference committee which represents the association’s 106 
members in labor negotiations with waterfront employes. 

Charles A. Johnston has been appointed assistant general 
freight agent for the Texas and Pacific at Dallas. 

Mac A. Fuelber has been appointed plant traffic manager, 
Old Fort Mills, Inc., Marion, O. He was formerly with the 
Central Soya Company at Fort Wayne, Ind. 

The Southern Railway has appointed the following division 
storekeepers: E. J. Fowler, Meridian, Miss.; W. W. Folger, 
Chattanooga, Tenn., and V. J. Daniels, New Orleans, La. 

C. Reinders has been appointed traffic manager for the 
Inland Rubber Corporation, a division of the Minnesota Mining 
and Manufacturing Company, at Chicago. He was formerly 
with Lever Brothers Company. 


1943 CUSTOMS REGULATIONS 


“Customs Regulations of 1943,” made and published for 
the purpose of carrying out the customs and navigation laws, 


have been issued by the Bureau of Customs. They are effective Ly 


after July 1. The regulations are published in four parts the 
June 16, June 17, June 18 and June 19 issues of the Federal 
Register. 





CHANGES IN DOCKET 
Hearing MC 44354, June 18, Madison, Wis., postponed to July 9, 
Madison, Wis., Examiner Peterson. 
Hearing Ex Parte 104 Part 2, June 18, Detroit, Mich., canceled and 
reassigned for June 23, Hotel Ft. Shelby, Detroit, Mich., Examiner Rice. 





















